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Thira Thien Hue, ngay C ithdng 3 ndm 2022

Kmh gui: Thanh tra Bo Tai nguyen va Moi tnrong.

Thirc hien chi dao cua UBND tinh tai Cong van so 338/UBND-TN ngay 
10/01/2022, So Tai nguyen va Moi tmong da tien hanh ra soat cac vi pham 
trong ITnh virc dat dai, khoang san va moi trirong trong boat dong khai thac 
khoang san da set lam phu gia xi mang tai khu vyc khe Ma, xa Phong My, huyen 
Phong Dien. Tuy nhien, qua trinh xac dinh doi tirong vi pham con co virang mac 
do viec tach doanh nghiep va phan chia tai san, cu the nhu sau:

Mo khoang san da set lam phu gia xi mang tai khu virc khe Ma, xa Phong 
My, huyen Phong Dien dirge UBND tinh cap phep khai thac cho Cong ty TNHH 
Viet Thang vao ngay 29/7/2019. Sau khi dirge cap phep Cong ty TNHH Viet 
Thang dura thyc hien khai thac khoang san. Den ngay 11/11/2019, Cong ty 
TNHH Viet Thang da tien hanh tach doanh nghiep va thanh lap them 01 doanh 
nghiep moi la Cong ty TNHH Thang Viet Hai co ma so doanh nghiep la 
3301662690. Khi tach Doanh nghiep va phan chia tai san, mo khoang san neu 
tren dirge giao cho Cong ty TNHH Thang Viet Hai theo Bien ban hop hoi dong 
thanh vien, phirong an tach doanh nghiep va Quyet dinh cua hoi dong thanh vien 
cua Cong ty TNHH Viet Thang. Cac ho so nay da dirge Cong ty TNHH Viet 
Thang nop cho So Ke hoach va Dau tir khi lap thii tuc tach doanh nghiep va 
thanh lap Cong ty TNHH Thang Viet Hai. Ngay sau khi dirge thanh lap va phan 
chia tai san, Cong ty TNHH Thang Viet Hai da tiep nhan tai san la mo khoang 
san neu tren va tien hanh khai thac khoang san cho den nay. Viec tach Doanh 
nghiep da dugc So Ke hoach va Dau tir xac dinh la dung quy dinh cua phap luat. 
Tuy nhien, den nay cac Cong ty khong dieu chinh giay chung nhan dau tir, Giay 
phep khai thac khoang san, ky lai hgp dong thue dat theo quy dinh nen co 02 
quan diem khac nhau ve viec xac dinh doi tirgng vi pham hanh chinh ve dat dai, 
moi truong va khoang san trong boat dong khai thac khoang san tai mo neu tren

o r n

tir thoi diem tach doanh nghiep den nay, cu the:
Quan diem 1: Doi tirgng vi pham la Cong ty TNHH Viet Thang do cac 

Cong ty chua dieu chinh giay chung nhan dau tu, Giay phep khai thac khoang 
san, ky lai hgp dong thue dat nen ve quan ly nha nuoc thi cac boat dong tai mo 
Cong ty TNHH Viet Thang phai chiu trach nhiem truoc phap luat.

Quan diem 2: Doi tugng vi pham la Cong ty TNHH Thang Viet Hai do day 
la doanh nghiep da tiep nh^n du an, true tiep thue hien cac hanh vi vi pham, 
Cong ty TNHH Viet Thang khong giao, chi dao hay uy quyen cho Cong ty 
Thang Viet Hai thue hien hoac lien doanh, lien ket voi Cong ty TNHH Thang 
Viet Hai thue hien hanh vi vi pham. Ngoai ra, theo quy dinh tai Khoan 4 Dieu 
199 Luat Doanh nghiep nam 2020, “sau khi dang ky doanh nghiep, cong ty bi



tach va cong ty duac tdch phdi cung lieu doi chiu track nhiem ve cdc nghia vu, 
cdc khodu no chua thank todn, hop dong lao dong vd nghia vu tdi san khdc cua 
cong ty hi tack, trie trudmg hop cong ty bi tdch, cong ty dime tdch, chu no, khdeh 
hang vd ngudi lao dong cua cong ty bj tdch cd thoa thudn khdc. Cdc cong ty 
duoc tdch dirong nhien ke thica todn bo quyen, nghia vu vd loi ich hop phdp 
dupe phdn chia theo nghi quyet, quyet dinh tdch cong ty". Nhir vay, Cong ty 
TNHH Thang Viet Hai dirong nhien ke thira toan bo quyen, nghTa vu va loi ich 
hop phap dirge phan chia. Ben canh do, ve thoa thuan giua cac ben, theo bien 
ban lam vice ngay 07/12/2021 ghi nhan Cong ty TNHH Thang Viet Hai cam ket 
chiu hoan toan trach nhiem triroc phap luat doi vbi cac hanh vi vi pham neu co 
trong boat dong khai thac khoang san neu tren.

Theo Cong van so 257/SKHDT-DNTT ngay 21/01/2022 ciia So Ke hoach 
va Dau tir tinh Thira Thien Hue va Cong van so 120/STP-BTTP ngay 
21/01/2022 cua So Tir phap tinh Thira Thien Hue van co 02 quan diem khac 
nhau ve viec xac dinh doi tugng vi pham.

Vi vay, de dam bao viec xu ly vi pham hanh chinh dung quy dinh cua phap 
luat, So Tai nguyen va Moi trirong kinh de nghi Thanh tra Bo Tai nguyen va 
Moi truong hudng dan, xac dinh doi tugng vi pham hanh chinh trong truong hgp 
tren.

So Tai nguyen va Moi trirong kinh mong sdm nhan dugc Cong van phuc 
dap ciia Thanh tra Bo Tai nguyen va Moi truong de dam bao viec xu ly dung 
quy dinh./.

Dinh kem:
- Cong van so 257/SKHDT-DNTT ngay 21/01/2022 cua So Ke hoach vd Dau tir 

tinh Thira Thien Hue vd Cong van so 120/STP-BTTP ngay 21/01/2022 ciia So Tir phdp 
tinh Thira Thien Hue;

- Bien ban hop hoi dong thdnh vien, phirong an tdch doanh nghiep vd Quyet dinh 
cua hoi dong thdnh vien cua Cong ty TNHH Viet Thang.

KT. GIAM DOCN&i nhan:
- Nhir tren;
- Sa TNMT: GD (de bao cao), PGDpt, 

Thanh tra, Phong QLTN;
- Luu: VT. [fir s6 .
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CONG HOA XA HOI CHU NGH1A VIET NAM 
Poc lap - Ty do - Hanh phuc

BIEN BAN HOP

Thuc hien y kien chi dao cua UBND tinh tai Cong van so 10909/UBND- 
TN ngay 16/11/2021 ve vice dieu chinh dir an Khai thac khoang san da set lam 
phu gia xi mang tai huyen Phong Dien;

Horn nay, vao luc 14 gia 00 ngay 07 thang 12 nam 2021, tai Van phong 
So Tai nguyen va Moi truong.

1. Dai dien: So Tai nguyen va Moi trirang.
- Ong: Nguyen Thai San
- Ong: Nguyen Hoang Luang
- Ong: Truong Van Dat
- Ong: Tran Le Minh
- Ong: Tran Duy Minh Quang
2. Dai dien: So Ke hoach va Dau tu\• • •/\
- Ong: Phan Hoang Thai 

nghiep Kinh te Tap the va Tu nhan.

Chuc vu: PTP QLTN 

Chuc vu: Thanh tra vien. 
Chuc vu: CV CCBVMT. 
Chuc vu: CV CC QLDD. 
Chuc vu: CV phong QLTN

Chuc vu: CV phong Doanh

3. Dai dien: So* Xay dung.
- Ong: Mai Viet Thanh Nhan
4. Dai dien: Dai dien: Cue Thue tinh.
- Ba: Nguyen Thj Kim Chi

Chuc vu: PTP Quan ly xay dung

Chuc vu: Chuyen vien.
5. Dai dien: UBND huyen Phong Dien. (Co moi nhirng khong tham du)
6. Dai dien: UBND xa Phong My. (Co moi nhung khong tham du)
7. Dai dien: Cong ty TNHH Viet Thang (nay la Cong ty CP Dau tu 

Thuang mai du Ijch New Viet Thang)
- Ong: Tran Quang Khanh
(Giay uy quyen so 93/2021/GUQ-VT ngay 07/12/2021 cua Cong ty CP 

Dau tu Thuang mai du lich New Viet Thang)
8. Dai dien: Cong ty TNHH Thang Viet Hai

A,

- Ong: Hoang Due Hoai

Chuc vu: Trg ly Giam doc.

Chuc vu: Giam doc.

Sau khi thao luan cac van de lien quan den viec cac thu tuc, nghTa vu lien 
quan ve khoang san,... doi vai du an Khai thac khoang san da set lam phu gia xi 
mang tai khu vuc khe Ma, xa Phong My, huyen Phong Diem; cac thanh vien 
tham du hop thong nhat mot so noi dung chu y4u sau:

I. Can cu phap ly:
1. Cong ty TNHH Viet Thang dugc UBND tinh Thua Thien Hue cho 

phep khai thac khoang san da set lam phu gia xi mang tai khu vuc khe Ma, xa 
Phong My, huyen Phong Didn, tinh Thua Thien Hue tai Giay phep khai thac
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khoang san so 45/GP-UBND ngay 29/7/2019 cua UBND tinh Thua Thien Hue 
voi cac noi dung chu yeu sau:

- Dien tich: 7,0 ha.
- Muc sau khai thac trung binh la 7m tinh tir be mat dia hinh nhimg khong 

nam dual cosd = + 16m (theo binh do tinh tru luang; mat cat dia chat va phan 
khoi tinh tru luang cua bao cao ket qua tham do).

- The trpng tu nhien theo bao cao ket qua tham do: 1,98 tan/m ;
- Tru luang:
+ Tru luang dia chat the tu nhien dugc phe duyet: 872.681 tin ~ 440.748 m3;
+ Tru lugng khai thac the tu nhien: 829.047 tan -418.711 m3;

r r r

+ Tru lugng khoang san dugc phep dua vao thiet ke khai thac: 872.681 tan 
= 440.748 m3;

- Phuong phap khai thac: 16 thien;
- Cong suat khai thac: 40.000 tan/nam - 20.202 m3/nam;
- Thai han khai thac: den het ngay 12/02/2039;
- Loai san pham: Da set lam phu gia xi mang.
2. UBND tinh Thua Thien Hue da phe duyet chu truong dau tu Du an 

khai thac khoang san da set lam phu gia xi mang tai khu vuc khe Ma, xa Phong 
My, huyen Phong Dien cho Cong ty TNHH Viet Thang tai Quyet dinh chu 
truong dau tu so 418/QD-UBND ngay 12/02/2018 cua UBND tinh.

3. Ve viec thay doi ten Cong ty:
Cong ty TNHH Viet Thang vai Ma so doanh nghiep so 3300120889 thay 

doi lan thu 18 ngay 25/6/2019 do Sa Ke hoach va Dau tu tinh Thua Thien Hu6
r

cap vai cac noi dung:
- V6n dieu le: 13.049.900.000 d6ng.
- Nguai dai dien theo phap luat: Le Phuac Hai.

f \

Cong ty co cac thanh vien gop von gom:
6ng: Le Phuac Hai;
6ng: Le Khoi
- Tai san cua Cong ty:
+ Du an Nha ruang sinh thai Hue tren thua d§t s6 225, 226, ta ban d6 so 25 

dien tich 41.153,8 m2 tai phuong Thuy Phuong, thi xa Huang Thuy.
+ Khu dat rung san xuat thuoc thua dit s6 254, to ban d6 s6 01, dien tich 

1.020.493 m2 thuoc khu vuc Na Chg Rong, xa Phong Xuan, huyen Phong Di6n.
+ Mo da set lam phu gia xi mang tai khu vuc khe Ma, xa Phong My, huyen

T~'v • XPhong Dien.
Theo Bien ban hgp hoi dong thanh vien ngay 31/10/2019 va Phuong an tach 

Doanh nghiep so 35/BBHDTV-VT ngay 31/10/2019 cua Cong ty TNHH Viet 
Thang cho thay Cong ty TNHH Viet Thing chia tach thanh 02 Doanh nghiep la 
Cong ty TNHH Viet Thang va Cong ty TNHH Thang Viet Hai va viec phan chia 
tai san nhu sau:
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- Cong ty TNHH Viet Thang quan ly tai ski la Du an Nha ruong sinh thai Hue.
- Cong ty TNHH Thang Viet Hai quan ly tai san la Khu dat rung ski xuat 

va Mo da set lam phu gia xi mkig tai khu vuc khe Ma, xa Phong My, huyen Phong 
Dien da dugc UBND tinh cap phep khai thac tai Giay phep khai thac khoang san 
so 45/GP-UBND ngay 29/7/2019 cua UBND tinh Thua Thien Hue.

# r

Tren co so neu tren Phong Dang ky kinh doanh thuoc So Ke hoach va 
Dau tu tinh Thua Thien Hue da cap Giay chung nhan dang ky doanh nghiep so 
3301662690 ngay 11/11/2019 cho Cong ty TNHH Thang Viet Hai va dieu chinh 
Giay chung nhan dang ky doanh nghiep cua Cong ty TNHH Viet Thang (co ma 
so doanh nghiep thay doi lan thu 19 la 3300120889 ngay 18/11/2019). Theo do 
thanh vien gop von cua cac Cong ty nhu sau:

Cong ty TNHH Thang Viet Hai:
6ng: Le Phudc Hai;
Ong: Le Khoi;
Ong: Hoang Due Hoai; (la thanh vien gop von bo sung sau khi chia tach);

• ft

Ba: Van Thi Ngpc Thanh; (la thkih vien gop von bo sung sau khi chia tach)
Cong ty TNHH Viet Th^ng:
Ong: Le Phuoc Hai;
Ong: Le Khoi
Theo Cong van so 4147/SKHBT-DNTT ngay 11/11/2021 cua So Ke 

hoach va Dau tu cho thay viec tach doanh nghiep nhu vay phu hop voi Luat 
Doanh nghiep nam 2020.

Hien nay, Cong ty TNHH Viet Thang da chuyen doi loai hinh doanh 
nghiep thanh Cong ty CP Dau tu Thuong mai du lich New Viet Thang.

II. Cac noi dung ve chap hanh quy djnh phap luat lien quan den boat 
dong khoang san:

1. Cdc noi dung dd thuc hien:
- Da nop le phi cap giay phep khai thac khoang san, da nop du tien ky quy 

phuc hoi moi truong den nam 2021 voi so tien 196.743.000 dong.
- Cong ty TNHH Viet Thang da dugc UBND tinh Thua Thien Hue cho 

gia han thue dat de khai thac khoang san da set lam phu gia xi mang tai xa 
Phong My, huyen Phong Dien tai Quyet dinh s6 523/QB-UBND ngay 
24/02/2020 cua UBND tinh voi dien tich 51.857,0 m2 va thai gian thue dat den 

het ngay 12 thang 02 nam 2039.
2. Cdc noi dung lien quan:
- Theo bao cao cua Cue Thue cho thay hien nay Cong ty CP B4u tu 

Thuong mai du lich New Viet Thang con ng thu6 cac loai tinh tai ngay 
07/12/2021, t6ng s6 ti£n 846.687.636 dong va Cong ty TNHH Thing Viet Hai 
con ng thue cac loai tinh tai ngay 07/12/2021 tdng s6 tiin 3.830.000 d6ng. Theo 

bao cao cua 02 Cong ty cho thay do viec chia tach Cong ty nen viec nop tiin 
thue cho Nha nuac van con chong cheo, vi vay 02 Cong ty khong nop dugc cac 
khoan thue.
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- Theo Cong van so 4147/SKHBT-DNTT ngay 11/11/2021 ciia So KS 
hoach va Dau tu cho thay: theo quy dinh tai khoan 4 Dieu 199 Luat Doanh 
nghiep nam 2020: “Cdc cong ty duac tdch ducmg nhien ke thica todn bo quyen, 
nghia vu va lai ich hap phdp duac phdn chia theo nghi quyet, quyet dinh tdch 
cong ty”. Theo quy dinh tai khoan 1 Dieu 38 Nghi dinh so 118/2015/ND-CP 
ngay 1211/2021 cua Chinh phu (co hieu lire tai thai diem chia, tach doanh 
nghiep “To chuc kinh te duac hinh thdnh tren ca sd chia, tdch, hap nhdt, sap 
nhdp, chuyen doi loqi hinh to chuc kinh te (sau day goi chung la to chuc lai) 
duac ke thua va tiep tuc thuc hien cdc quyen va nghia vu cua nhd dau tu doi vai 
du an dau tu da thuc hien trude khi to chuc lai ” Hien nay, theo quy dinh tai 
khoan 1 Dieu 51 Nghi dinh so 31/2021/ND-CP ngay 26/3/2021 cua Chinh phu: 
“1. To chuc kinh te duac hinh thdnh tren ca sd chia, tdch, hap nhdt, sap nhdp, 
chuyen doi loqi hinh to chuc kinh te (sau day goi chung Id to chuc lai) duac ke

r * r X \ Z r Z X rthica vd tiep tuc thuc hien cdc quyen vd nghia vu cua to chuc kinh te bi to chuc
f r ' r X \ X f X X r ** * rlai doi vai du an dau tu md to chicc kinh te bi to chuc lai da thuc hien trude khi 

to chicc lai theo quy dinh cua phdp luat ve doanh nghiep, ddt dai vd phdp luat co 
lien quan. Do do, viec Nha dau tu de nghi dieu chinh npi dung thong tin nha 
dau tu trong Quyet dinh chu truong dau tu du an la phu hop.

-t \ r • rNgay sau khi chia tach va duac Phong Dang ky kinh doanh thuoc So Ke 
hoach va Dau tu tinh Thua Thien Hue da cap, dieu chinh cac Giay chung nhan 
dang ky doanh nghiep neu tren, Cong ty TNHH Thang Viet Hai da tiep nhan tai 
san theo phan chia Bien ban hop hoi dong thanh vien ngay 31/10/2019 va Phuang 
an tach Doanh nghiep so 35/BBHDTV-VT ngay 31/10/2019 neu tren, trong do co 
mo khoang san da set lam phu gia xi rnang tai khu vuc khe Ma. Dong thai true 
tiep thuc hien cac quyen (thuc hien khai thac khoang san), nghia vu theo quy 
dinh ve dau tu neu tren. Tuy nhien, theo dai dien cac Cong ty TNHH Thdng Viet 
Hai giai trinh, do chua nam ro cac quy dinh cua phap luat nen sau khi duac c§p, 
dieu chinh cac Giay chung nhan dang ky doanh nghiep Cong ty chua thuc hien 
cac quy dinh ve dieu chinh Giay chung nhan dau tu, Giay phep khai thac khoang 
san, ky lai hop dong thue dat, chua co van ban dd nghi chap thuan viec k6 thua 
Bao cao Danh gia tac dong moi truong doi vai mo khoang san neu tren ma den 
nay mai bat dau thuc hien thu tuc.

- Qua kiem tra thuc dia, theo bao cao cua Cong ty TNHH Th^ng Viet Hai 
tai bang ke khai nop thue va theo ban do hien trang khai thac mo duac lap tai 
thai diem ngay 30/11/2021 cho thay tai mo da set Khe Ma neu tren co boat dong 
khai thac khoang san va khoi lugng da khai thac tu khi duac UBND tinh c4p 
giay phep khai thac khoang san s6 45/GP-UBND ngay 29/7/2019 den nay 
khoang 100m3 da set.

- Qua ra soat ho so cho thay Cong ty TNHH Th4ng Viet Hai chua chip 
hanh mot so quy dinh ve khoang san, trong qua trinh khai thac khoang san da set 
lam phu gia xi mang tai khu vuc khe Ma, xa Phong My, huyen Phong Diln cu 
the nhu chua lap thiet ke mo, thong bao ngay bk d4u khai thac mo, khong lap 
bao cao dinh ky hang nam, lap dat tram can, c^m va ban giao m6c ranh giai khai 
thac mo, thong ke kiem ke tru lugng khoang san khai thac thuc t§, khong xay



dung cong trinh bao ve moi trirang, khong lap bao cao cong tac bao ve moi 
trirong nam 2020 theo quy dinh.

Tai buoi lam viec, Cong ty TNHH Thang Viet Hai cho biet: Mac du Cong 
ty chira lap thu tuc de dieu chinh Giay phep khai thac khoang san sau khi chia 
tach, nhimg thuc te Cong ty TNHH Thang Viet Hai da tiep nhan tai san sau chia 
tach doanh nghiep theo quy dinh ve dau tir la mo khoang san da set lam phu gia 
xi mang tai khu vltc khe Ma, xa Phong My, huyen Phong Dien va la don vi true 
tiep thuc hien khai thac khoang san tai mo tu thang 9/2020 cho den nay (truoc 
do Cong ty TNHH Viet Thang chua thuc hien khai thac khoang san). Vi vay, 
Cong ty hoan toan chiu trach nhiem trubc phap luat ve cac hanh vi vi pham hanh 
chinh neu co. Do khoi luong khai thac rat nho, viec thuc hien cac thu tuc gap 
nhieu kho khan nen rat mong cac co quan xem xet trong qua trinh xu ly vi pham 
hanh chinh. Cong ty cam ket ngay sau khi dugc dieu chinh Giay phep khai thac 
khoang san, Cong ty se thuc hien khac phuc ngay cac ton tai, vi pham neu tren.

Y kien so Xay dung: Lien quan den noi dung hop ve thuc hien cac noi 
dung phap luat va trach nhiem viec chia tach doanh nghiep...can cu tren chuc 
nang nhiem vu dugc UBND tinh giao, So Xay dung khong co y kien; Tuy nhien, 
theo bao cao cua Chu dau tu: Hien nay, chu dau tu dang to chuc thuc hien lap ho 
so thiet ke mo tai Hgp dong so: 2311/HDTV ngay 23/11/2021, de nghi chu dau 
tu khan truong to chuc thuc hien thiet ke, tham tra thiet ke, phe duyet thiet ke 
mo theo quy djnh cua Nghi dinh so 15/2021/ND-CP ngay 03/3/2021 cua Chinh

X»/S • ••A /VA/S* A ft f 'phu ve viec quy dinh chi tiet mot so noi dung ve quan ly du an dau tu xay dung 
dam bao an toan theo quy dinh;

III. Ket luan:
Theo do, nham dam bao co so phap ly de Sd Ke hoach va Dau tu tham 

muu UBND tinh dieu chinh noi dung thong tin nha dau tu trong Quyet dinh chu 
truong dau tu du an khai thac khoang san da set lam phu gia xi mang tai khu vuc 
khe Ma, xa Phong My, huyen Phong Dien, thanh vien du hgp thong nhat mot so 
noi dung nhu sau:

1. Yeu cau Cong ty CP Dau tu Thuong mai du Ijch New Viet Thang va 
Cong ty TNHH Thang Viet Hai lien he Cue Thue tinh de thong nhat va thuc 
hien cac nghla vu tai chinh cho Nha nude lien quan den boat dong cua md da set 
Khe Ma.

2. Sd Tai nguyen va Moi truong se chi dao Thanh tra Sd Tai nguyen va 
Moi truong ra scat cac ton tai, vi pham cua ve viec Cong ty TNHH Thang Viet 
Hai ve khoang san, moi truong trong qua trinh khai thac khoang san da set lam 
phu gia xi mang tai khu vuc khe Ma, xa Phong My, huyen Phong Dien d! xu ly 
theo quy dinh.

3. Chap thuan theo trinh tu dieu chinh giay chung nhan dau tu, Giay phep 
khai thac khoang san, ke thua bao cao danh gia tac dong moi truong va k^ lai 
hop dong thue dat theo quy dinh sau khi cac Cong ty hoan thanh cac nghla vu v§ 
tai chinh, Cong ty TNHH Thang Viet Hai chap hanh xong quyet djnh xu phat vi 
pham hanh chinh (neu co).
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/ 4. Cong ty TNHH Thang Viet Hai tam dung viec khai thac khoang san, 
hoan tat cac thu tuc neu tren, khac phuc cac ton tai vi pham, dam bao cac quy 
dinh cua phap luat ve dau tu, khoang san, dat dai va moi truong truoc khi tien 
hanh khai thac khoang san trd lai.

Tai buoi lam viec, Cong ty TNHH Thang Viet Hai va Cong ty CP Dau tu 
Thuong mai du lich New Viet Thang thong nhat voi noi dung lam viec va ket 
luan neu tren.

Bien ban duoc lap vao luc 17 gib 00 phut cung ngay duoc cac thanh vien 
tham gia dir hop thong nhat thong qua cung ky ten./.

So* Tai nguyen va Moi truong
Thanh tra So CC BV moi truong CCQL Dat daiPhong QL Tai nguyen

Nguyen Thai Son Nguyen Hoang Luang Truong Van Dat
Cue Thue tinh

Tran Le Minh
So* Xay dung

Nguyen Thi Kim Chi
So* Ke hoach va Dau tu

Mai Viet Hoang Nhan
Tiling Viet Hai.Co

<#/ CONG
TN

*\THANGVltmi/*
S-Phan Hoang Thai

Cty CP DTTMDL New Viet Thing
uc Hoai

mill's

Tran Quang Khanh
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UY BAN NHAN DAN 

TINH THU’A THIEN HUE
SO TLT phap

CONG HOA XA HOI CHU NGHIA VIET NAM 
Doc lap - Tir do - Hanh phuc

„ 3?

So: 120 /STP-BTTP 
V/v phuc dap Cong van so 

211/STNMT-TTr ngay 18/01/2022 
cua So Tai nguyen va Moi tnroTig

Thua Thien Hue, ngay 21 thdng 01 ndm 2022

Kinh gui: Sa Tai nguyen va Moi tnrong

So1 Tu phap nhan dirge Cong van so 211/STNMT-TTr ngay 18/01/2022 cua 
So' Tai nguyen va Moi tnrong ve vuong mac trong xu ly vi pham hanh chinh (sau 
day goi tat Id Cong van so 211/STNMT-TTr). Tren co sd quy dinh cua phap luat 
ve xir ly vi pham hanh chinh, So Tu phap co y kien nhu sau:

1. Cac co’ so phap ly co lien quan
1.1 Theo Dieu 42 (Vi pham quy dinh ve dieu chinh giay phep khai thac 

khoang san) Nghi dinh so 36/2020/ND-CP ngay 24/3/2020 cua Chinh phu ve xu 
phat vi pham hanh chinh trong ITnh vuc tai nguyen nude va khoang san (dirge sua 
ddi, bo sung theo Nghi dinh sd 04/2022/ND-CP) quy dinh:

“1. Phat tien tir 10.000.000 dong den 20.000.000 dong tronz tnr&nz hap dd 
n sir thav ddi ten to c/rirc. cd nhan khai thde khodnz san tir 01 ndm tra len nhunz

khonz nop ho scr de nghi dieu chinh zidv phep khai thde khoang san hoac dd nop 
ho sa de nzhi dieu chinh zidv phep khai thde khodnz san nhunz chua diroc ca
qnan nhd mr&c cd thdm quven tiep nhan theo quy dinh.

2. Phat tien tu 30.000.000 dong den 50.000.000 dong ddi vdi hanh vi tieh\ ^
hanh khai thac theo nhung ndi dung dang de nghj dieu chinh nhung chua dugc ca
quan cd tham quyen chap thuan dieu chinh giay phep khai thac khoang san theo

• • K' quy dinh tru trudng hgp quy dinh tai khoan.l Dieu nay va vi pham quy dinh ve
edng suat dugc phep khai thac dugc quy dinh tai Nghi dinh nay.”

1.2 Theo Dieu 45 (Vi pham quy dinh ve chuyen nhugng quyen khai thac 
khoang san) Nghi dinh sd 36/2020/ND-CP ngay 24/3/2020 cua Chinh phu ve xu 
phat vi pham hanh chinh trong ITnh vuc tai nguyen nude va khoang san quy dinh:

"That tien ddi vdi hanh vi chuyen nhucmz, nhan chuyen nhuanz quven khai
r r 9 f y r f X X riliac khodnz san nhung chua dugc ca quan quan ly nha nude cd tham quyen cap 

giay phep chap thuan, cu the nhu sau:

1. Tu 30.000.000 dong den 50.000.000 dong ddi vdi khai thac khoang san 
lam vat lieu xay dung thdng thudng cua hd kinh doanh.

2. Tu 120.000.000 dong den 150.000.000 dong ddi vdi khai thac khac thuoc 
iham quven cay phep cua Uv ban nhan dan cap tinh. tru trudng hgp quy dinh 
khoan 1 Dieu nay.
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3. Tit 260.000.000 ddng <38n 300.000.000 d6ng d6i voi khai thac khoang san • 
thuoc tham quyen cap phep cua Bo Tai nguyen va Moi trLr6ng.,,

1.3 Theo Dieu 47 (Vi pham ve khai thac khoang san (tru cat, soi long song, 
suoi, ho) md khonz co ziav phep khai thac khoang san cua ca quan nhd nuac co 
thdm quven) Nghi dinh so 36/2020/NB-CP ngay 24/3/2020 cua Chinh phu ve xu 
phat vi pham hanh chinh trong ITnh virc tai nguyen nuac va khoang san (dugc sua 
doi. bo sung theo Nghi dinh so 04/2022/NB-CP) quy dinh:

“1. Phat tien doi vai hanh vi khai thac khoang san lam vat lieu xay dung 
thong thudng khong su dung vat lieu no cong nghiep, cu the nhu sau:

a) Tu 1.000.000 dong den 3.000.000 dong khi tong khoi luong khoang san
da khai thac tai then diem phat hien vi pham den duai 10 m3; •

b) Tu 3.000.000 dong den 5.000.000 dong khi tong khoi \uang khoang san 
da khai thac tai thai diem phat hien vi pham tu 10 m3 den dudi 20 m3; .

c) Tu 10.000.000 dong den 20.000.000 dong khi tong khoi luong khoang san 
da khai thac tai thai diem phat hien vi pham tu 20 m3 den dudi 30 m3;

d) Tu 20.000.000 dong den 30.000.000 dong khi tong khoi luong khoang 
san da khai thac tu 30 m3 den dudi 40 m3;

d) Tu 30.000.000 dong den 40.000.000 dong khi tong khoi luong khoang 
san da khai thac tai thdi diem phat hien vi pham tu 40 m3 den dudi 50 m3;

c) Tu 40.000.000 dong den 50.000.000 dong khi tong khoi luong khoang san 
da khai thac tai thdi diem phat hien vi pham tu 50 m3 trd len.

2. Phat tien doi vdi hanh vi khai thac khoang san lam vat lieu xay dung 
thong thudng co sir dung vat lieu no cong nghiep, khai thac khoang san khac tru 
trubng hop quy dinh tai khoan 1, khoan 3 Bieu nay, cu the nhu sau:

a) Tu 70.000.000 dong den 100.000.000 dong doi vdi khai thac khoang san 
lam vat lieu xay dung thong thudng cua ho kinh doanh;

b) Tu 200.000.000 dong den 300.000.000 dong doi vdi khoang san thuoc 
tham quyen cap phep cua Uy ban nhan dan cap tinh tru trubng hop quy djnh tai 
diem a khoan nay, khoan 3 Bieu nay;

c) Tu 300.000.000 dong den 500.000.000 dong doi vdi khoang san thuoc> /
tham quyen cap phep cua Bo Tai nguyen va Moi trubng trir khoang san quy dinh 
tai khoan 3 Bieu nay.

3. Phat tien doi vdi hanh vi khai thac khoang san la vang, bac, platin, da quy, 
khoang san doc hai, cu the nhu sau:

a) Tu 50.000.000 dong den 70.000.000 dong doi vdi trubng hop khai thac co 
khoi luong khoang san nguyen khai dudi 100 tan; •

b) Tu 100.000.000 dong den 200.000.000 dong doi vdi trubng hop khai thac 
co khoi luong khoang san nguyen khai tu 100 tan den dudi 200 tan;

• >•
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c) Tu: 300.000.000 dong den 400.000.000 dong doi vai tmang hop khai lhac 
eo khoi luang khoang san nguyen kliai tu 200 tan den duch 300 tan;

d) Tu 500.000.000 dong den 600.000.000 dong doi voi truong hop khai thac 
co khoi luang khoang san nguyen khai tu 300 tan den dudi 400 tan;

d) Tu 700.000.000 dong den 800.000.000 dong doi voi trudng hop khai thac
r r r r

co khoi luong khoang san nguyen khai tu 400 tan den dudi 500 tan;
c) Tu 800.000.000 dong den 1.000.000.000 dong doi vdi trudng hap khai 

thac co khoi luang khoang san nguyen kliai tu 500 tan trd len.
4. Hinh thuc xu phat bo sung:
Tich thu toan bo tang vat la khoang san trong trudng hop chua bi tieu thu, 

tau tan, tieu huy; tich thu phuang tien sir dung vi pham hanh chinh doi vdi hanh vi 
\ i pham quy dinh tai khoan 1, khoan 2 va khoan 3 6ieu nay.”.

5. Bien phap khac phuc hau qua:
a) Buoc thuc hien cac giai phap cai tao, phuc hoi moi trudng khu vuc da

khai thac, dua khu vuc khai thac ve trang thai an toan;
^ *

b) Buoc chi tra kinh phi trung cau giam dinh, kiem dinh, do dac va xac minh 
trong trudng hop co hanh vi vi pham quy dinh tai khoan 1, khoan 2, khoan 3 Bieu
nay. . . •

Doi vdi hanh vi khai thac khoang san khong co giay phep khai thac khoang 
san tai khu vuc cam, tarn thdi cam boat dong khoang san thi ap dung muc phat 
uen cao nhat cua khung phat tuang ung vdi tung muc phat quy dinh tai khoan 1, 
khoan 2, khoan 3 Bieu nay. Hinh thuc xu phat bo sung ap dung nhu khoan 4 Bieu 
nav.

c) Buoc nop lai so tien bang tri gia tang vat la khoang san co dirge do thuc 
hien vi pham hanh chinh doi vdi hanh vi vi pham quy dinh tai khoan 1, khoan 2 
va khoan 3 Bieu nay trong trudng hop da bi tieu.thu, tau tan, tieu huy trai quy 
dinh cua phap luat.”.

2. Ve noi dung Cong van so 211/STNMT-TTr
Tai Cong van so 211/STNMT-TTr xac dinh: “Tuy nhien, den nay cac Cong 

ty khong dieu chinh giay chung nhan dau tu, Giay phep khai thac khoang san, ky 
lai hop dong thue dat theo quy dinh nen co 02 quan diem khac nhau ve viec xac 
dinh doi tuans vi pham hanh chinh ve dat dai, moi tru&ng va khoang san trong 
hoar dong khai thac khoang san...” nhung khong co ho so chi tiet vu viec kem 
theo, khong noi ro la hanh vi vi pham hanh chinh nao thude ITnh vuc riao (chi the 
hien la vi pham hanh chinh ve dat dai, moi tmdmg va khoang san), do do Sd Tu 
phap khong co ca sd xem xet, xac dinh doi tuang vi pham hanh chinh cu the.

Can cu ca sd phap ly nhu da vien dan tai khoan 1 Cong van nay, Sd Tu phap 
nhan thay ve doi tuang co dau hieu vi pham hanh chinh nhu sau:

1. Cong ty TNHH Viet Thang co dau hieu cua hanh vi vi pham hanh chinh 
quy dinh tai khoan 1 Bieu 42, khoan 2 Bieu 45 Nghi dinh so 36/2020/NB-CP
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ngay 24/3/2020 cua Chinh phu vc xir phat vi pham hanh chjnh trong Imh vuc tai 
nguyen nirac va khoang san (dirge sua doi, bo sung theo Nghi dinh so 
04/2022/ND-CP).

2. Cong ty TNHH Thang Viet Hai co dau hieu cua hanh vi vi pham hanh 
chinh quy djnh tai khoan 2 Dieu 45, Dieu 47 Nghi dinh so 36/2020/NB-CP ngay 
24/3/2020 cua Chinh phu ve xir phat vi pham hanh chinh trong Imh vuc tai 
nguyen nuoc va khoang san (dugc sua doi, bo sung theo Nghi dinh so 
04/2022/ND-CP).

Tren day la y kien cua So Tu phap ve xac dinh doi tugng vi pham hanh 
chinh, gui So Tai nguyen va Moi trubng de biet, tham khao xem xet, xu ly vu viec 
theo dung cac quy dinh cua phap luat./.

KT. GIAM DOC 
PRO GIAM DOC

Xoi nhan:
- Nhu tren:
- Giam doc So;
- Trang TTDT Sa;
- Liru: VT, BTTP.

if so

guyen Thanh Sou



L BND TINH THlTA THIEN HUE CONG HOA X.4 HOI CHU NGHL\ VIET NAM 
SO KE HOACH VA DAU TU Doc lap - Tu- do - Hanh phuc

So: 257/SKHDT-DNTT
V/v lien quan den cac thu tuc dir 
an Khai thac khoang san da set 
lam phu gia xi mang tai hyyen 
Phong Bien

Thira Thien Hue, ngdy 21 thdng 01 ndm 2022

Kinh giri: Uy ban nhan dan tinh.

Thuc hien y kien chi dao cua UBND tinh tai Cong van so 338/UBND-TN 
ngay 10/01/2022, trong do, giao Sa Ke hoach va Ban tu phoi hgp Sd Tai nguyen 
\ a Moi tnrang trong qua trinh xac dinh trach nhiem, nghla vu va cac van de 
phap ly lien quan giua cac Cong ty trong qua trinh thuc hien. Sau khi nghien 
ciiu, So Ke hoach va Dau tu kinh bao cao UBND tinh nhu sau:

Lien quan den viec ra scat cac noi dung lien quan du an Khai thac khoang 
san da set lam phu gia xi mang tai huyen Phong Dien, tren ca sa y kien chi dao 
cua UBND tinh tai Cong van so 10909/UBND-TN ngay 16/11/2021 va Cong 
van so 3744/STNMT-TN ngay 22/12/2021 cua Sd Tai nguyen va Moi trudng, 
Sd Ke hoach va Dau tu da ban hanh Cong van sd 10/SKHDT-DNTT ngay

r

04 01/2022, trong do, bao cao UBND tinh mot sd noi dung nhu sau:
Du an Khai thac khoang san da set lam phu gia xi mang tai huyen Phong

# ' r t t y ^

Dien do Cong ty TNHH Viet Thang (nay da ddi thanh Cong ty Cd phan Dau tu 
Thuong mai Du lich New Viet Thang) lam chu dau tu dugc UBND tinh Thira

r r r \ r \ \ *

Thien Hue cap Quyet dinh chu truang dau tu sd 418/QD-UBND lan dau ngay
12/02/2018.

Cudi nam 2019, Cong ty TNHH Viet Thang tien hanh to chuc .lai cdng ty 
tren ca sa tach thanh hai cdng ty gdm Cdrig ty TNHH Viet Thang va Cdng ty 
TNHH Thang Viet Hai. Theo phuong an tach doanh nghiep kem theo, lien quan 
den noi dung ve viec xu ly tai san, quyen va nghla vu lien quan den du an dau tu 
thi du an Khai thac khoang san da set lam phu gia xi mang tai huyen Phong Dien 
dugc giao lai cho Cdng ty TNHH Thang Viet Hai quan ly, sir dung.

Theo nhu cau va phuang an to chuc lai cdng ty cua Cdng ty TNHH Viet
' r \ r

Thang. Phong Dang ky kinh doanh - Sd Ke hoach va Dau tu da tien hanh dang 
ky doanh nghiep theo quy dinh. Theo do, Cdng ty TNHH Thang Viet Hai dugc 
tiep quan toan bd du an Khai thac khoang san (fa set lam phu gia xi mang tai
huyen Phong Dien theo phuang an tach.

*
Theo quy dinh tai khoan 5 Dieu 193 Luat Doanh nghiep nam 2014: “Sau 

khi dang k)' doanh nghiep, cdng ty hi tach vd cdng ty dupe tach phdi ciing lien 
ddi chin trach nhiem ve cac khoan mr chiea thanh toan, hap dong lao dong vd 
nghia vu tai san khde ciia cdng ty hi tach, trie truang hap cdng ty hi tach, cdng 
ty mai thanh lap, chu na, khdeh hang vd ngucri lao dong cua cdng ty hi tach cd 
thda thudn khde -
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Theo phuang an tach doanh nghiep, Cong ty TNHH.Thang Viet Hai chin 
trach nhiem giai quyet cac nghia vu lien quan den mo khoang san dat set lam 
phu gia xi mang tai khu virc Khe Ma, xa Phong My, huyen Phong Dien va cac 
phat sinh ke tu thai diem sau khi tach cong ty.

Theo quy dinh tai khoan 1 Dieu 51 'Nghi dinh so 31/2021/N£)-CP ngay 
26 3 2021 cua Chinh phu: ‘7. To chuc kinh te tfupc hinh thanh tren ca sa chia, 
lack, hop nhdt, sap nhap, chuyen doi loai hinh to chuc kinh te (sau day goi 
cluing Id to chuc lai) dicoc ke thica vd tiep tuc thuc hien cac quyen vd nghia vu 
cua to chuc kinh te hi to chuc lai doi v&i du an ddu tu md to chuc kinh te hi to 
chuc lai dd thuc hien tru&c khi to chuc lai theo quy dinh cua phdp luqt ve doanh 
nghiep, ddt dai vd phdp luqt co lien quan. "

Tu cac quy dinh neu tren, Cong ty TNHH Thang Viet Hai la cong ty tiep 
tuc thuc hien cac nghia vu va trach nhiem lien quan den du an sau khi chia tach 
doanh nghiep. Theo do, sau khi Cong ty TNHH Thang Viet Hai hoan thanh 
xong cac nghia vu ve tai chinh, quyet dinh xu phat vi pham hanh chinh, Sa K§ 
hoach va Dau tu se ho trg, hudng dan Nha dau tu thuc hien thu tuc dieu chinh 
du an dau tu (trong truang hap chia, tach, hop nhat, sap nhap, chuyen doi loai 
hinh to chuc kinh te) va bao cao, tham muu UBND tinh didu chinh Quy4t djnh 
chu truang dau tu du an theo quy dinh.

Sd Ke hoach va Dau tu kinh bao cao UBND tinh xem xet./.

KT. GIAM DOC 
PHO GIAM DOC

No'i nhqn:
- Nhu tren;
- GD va cac PGD Sa;
- Sa: TNMT;
- Liru: VT. DNTT.

-----

somm
Phan Quoc Son



com; iioa \a iioi ciiu ngiiia viei nam
Doc lap - Tir do - Manh phuc

Hue. n^iiy M ihany Hi nam 201V

CONG TY r.MIII 
VIETTIIANG

So 05/QD-Y I

Or YET DjMI CVA HO! DONG THANH VIEN CONG TYTNHH
■ ’ vie'i thAng

f l '/ v To time lai Cong ty Themg I let Hai tach tir Cong ty i'NUH Viet
Thang)

- ('an cir l.uat Doanh nghiep 201-t eta (hare (June hoi thong qua ngay 29 II 201-I

- C 'an eir van Dieu 10 eua cong ly TNHH I ’let Thang

- ('an cir HiOn han hop dqi hoi dong Thanh vicn ngdy 31 10 20/9.

- ('an eir Hhirang An tcich doanh ng/uOp so 50 HHHiTTV-l 'Tnguv 31 10 2019

QUYET DjNII:
Dieu 1: Nay Quyet cljnh:

1/ Thong qua phi rang an tach Cong ty TNHH Viet Thang, ma so Doanh 
nghiep 3300120889 do phong Dang ky Kinh Doanh Sd Ke Hoach Dau Tir tmh 
Tlura Thien Hue cap lan dau ngay 04/10/1995, thay ddi Ian tln'r 18 ngay 25/6/2019
thanh hai cong ty.

2/ Thay ddi ndi dung Dang ky Doanh nghiep cua Cong ty TNHH Viet
Thang.

Von Dieu le Cong ly: 13 049.900.000 Dong giam xuong con 
10.000.000.000 dong."
Sd von gdp cac thanh vi’Cmi sau khi giam uni:

6ng Lc Plurdc Hai, co sd vdn gdp 7 663.000.000 VND chiem t> Ic

6ng Le Khdi, co sd vdn gdp 2.337.000.000 VND chiem ty le 23.37%
- Tai san cua Cong Ty TNHH Viet Thang tach ra cho Cong ty TNHH 

Thing Viet 1 lai gdm:
+- Dir an khu nha Rirdng Sinh Thai Hue tren tlura dat sd 225, 226 td ban do 
sd 25 dien tich 41153,8 m2 tai phirdng Tluiy Dirang, thj xa Htrang Thay, 
tinh Tlura Thien Hue theo Giay cluing nhan quyen sir dimg Dat so BA 
349591 dirirc Uy ban nhan dan tinh cap ngay 22/7/201 I va theo ban ve hitm 
(rang tlura dat ngay 15/1 1/2017 cua (rung lam ky thuat tai nguyen \ a nidi 
trirdng thi Dir An khu nha sinh thai Hue thude tlura dat sd 288, 289, 290. 291 
id ban do sd: 25, di£n tich: 30658,3 m2 tai phirdng Tluiy Dirang, thj xa 
Ilirang Tluiy, tmh Thira Thien Hue. Tai sail gan lien vdi quyen sir dung dat 
gdm 02 nha Rirdng va nidi so hrang go lien do.

76,63%



»• Mo dal set lam plui gia xi mang lai khu virc Khe Ma, xa Phong My, 
huyen Phong Dien. linh I'lnra Thien l ine da dirac UBND tmh Tlu'ra Thien 
Hue cap phep tham do so 45/GP-UBNL) ngay 03/10/2016 Iren dien tich dal 
80.100 m2 ( da co I lop Dong time dal so I l/MDTD ngay 17/11/2006)
1 Tai san phue v\\ cho vice khai Iliac mo gom 03 lai san sau: \c xuc lat gau 
2.5 Khoi; xc dao gau 1,2 khoi cfmg dirac linh vao khoi tai san nay.
- Khu dat rimg san xuat Ihuoc tlura dat so 254, to ban do so 01,dien tich 

1.020.493 m2 thuoc Khu vi,rc Na Cho Pong, xa phong Xuan, huyen 
Phong Dien, tinh Thtra Thien Hue theo Giay clurng nhan quyen sir dung 
dat sd AM 032322 do UBND tinh Tlu'ra Thien Hue cap ngay 16/12/2008^

Dieu 2: Giao cho 6ng Le Phirac Mai ngirai dai dien phap luat cong ty lien hanh 
cac thu tyc theo phap luat.

Dicu 3: Ngirai dai dien theo phap lual cua cong tv, cac co dong cong ty co trach 
nhiem thi hanh Quyet djnh nay.

Dien 4: Quyel djnh nay co hieu lire ke tir ngay ky.

I’M. HOI DONG THANH VIEN

(ky. (l<)>)£:ddri y(tyhrm ho ten '
Noinhan:
- Nlnr dien 3;
- Lira.



/ 'CONG TY TNIIII VIET THANG 
DC : 165 Hung Virong, TP.Hue 

/BBHDTV - VT

CONG HOA X.': HOI CHU NGHIA VIET NAIM 
Di e Inn - Tir do - Hnnh phuc

So

PHUONG ANTACH DOANH NGHIEP

Horn nay, vao luc 08 gia ngay 31 thang 10 nam 2019,’tai van phong cong ty TNHH 
Viol Thang, dja chi so 165 1 lung Virong, Thanh phd 1 h C\ tinh Thira Thien - Hue, 6ng Le 
KJioi - Chu tjch lioi dong thanh vien da trieu tap cuoc ho i hoi dong thanh vien Cong ty.

1) N<Ji dung cuoc hop: Ban phuong an tach Doanh ngh cp
2) Thanh phan tham dir:
- 6ng Le Phiroc Hai, co so von gop 10.000.00&v-000 VND chiem ty le 76,630%, theo 
Giay chtrng nhan gop von so 01/CNGV ngay 12/5/20f9

6ng Le Khoi, co so von gop 3.049.900.000 VNI) chiem ty le 23,370%, theo Giay 
chirng nhan gop von so 02/CNGV ngay 25/7/2018
3) Dieu hanh cuoc hop:
Chu toa phien hop: Ong Le Khoi - Chu tich Hoi dong i lanh vien 
Thu- ky phien hop: Ba Nguyen Thi Hue
Ong Le Khoi tuyen bo so thanh vien dir hop dai dien 100% so von gop co quyen bieu 
quyet cua cong ty, du dieu kien lien hanh hop hoi dong t! ianh vien.
A. Cac noi dung ve phuong an tach.
1. Co’ can to chuc: Cong ty TNHH Viet Thang, ma so Doanh nghiep: 3300120889 do 
Phong Dang ky kinh doanh So Ke hoach va Dau tir tinh Thira Thien Hue cap lan dau ngay 
04/10/1995, thay doi lan thir 18 ngay 25/6/2019 thanh ha cong ty.
Ngiroi dai dien theo phap luat: Le Phiroc Hai
Chuc danh: Giam doc f
Von Dieu le: 13.049.900.000 dong (Bang chu-: Mudi ba ty khong tram bon muoi chin trieu 
chin tram nghin dong chan).
2 Tach cong t}':
2.1. Cong ty bj tach:
Ten Cong ty bj tach: Cong ty TNHH Viet Thing, ma so Doanh nghiep: 
3300120889 do Phong Dang ky kinh doanh So K6 hoach va Ddu tu tinh Thira Thien Hue 
cap lan dau ngay 04/10/1995, thay doi lan thir 18 ngay 25/6/2019 thanh hai cong ty.
Oja chi tru so- chinh: So 165 Hiing Virong, phuong Ai Cuu, thanli ph6 Hul, tinh Thira 
Thien Hue
Nguoi dai dien theo phap luat: Lc Phiroc Hai 
Chirc danh: Giam doc
Von Dieu le: 10.000.000.000 dong (Bang chu: muoi ty dong chin)
2.2. Cong ty diroc tach:
Ten Cong ty: Cong ty TNHH Thang Viet Hai.
Dia chi tru so chinh: So 165 Hiing Virong, Phuong An Tim, thanh pho Hu4, Thira Thien 
Hue
Nguoi dai dien theo phap luat: Ong Le Phiroc Hai 
Chuc danh: Giam doc
V6n Di4u le: 3.049.900.000 dong (Ba ty khong tram b6 i nuroi chin trieu chin tram nohin 
dong)
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tram bon imroi chin trieu chin tram nghin dong chan), tr >ng do. ,
- Ong Le Plurac Hai, co so v6n gop 10.000.000.000 VND chiem ty le 76,63/o, theo Oia;. 

chirng nhan gop von so 01/CNGV ngay 12/5/2019
- Ong Le Khoi, co so von gop 3.049.900.000 VND chi.:

nhan gop von so 02/CNGV ngay 25/7/2018 . ;
Tai san cua cong ty gom: , ,

1. Dir an khu nha rirang sinh thai Hue Iren thira dat so 225, 226, to ban do so 25 dien 
Itch 41153,8m2 tai phuang Thuy Duong, thi xa Hiront1 Th'uy, tinh Thira Thien Hue theo 
Giay chirng nhan quyen sir dung dat so BA 349591 dine Uy ban nhan dan tinh cap nga> 
22/7/2011 va theo ban ve hien trang thira dat ngay 15/1 1/2017 ciia Trung tam ky thuat tai 
nguyen va moi tnrong thi Dir an khu nha rirang sint>tT.,i Hud thuoc thira dat so 288, 289, 
290, 291, to ban do so: 25, dien tich: 30658.3m2 tai pi irong Thity Duong, thi xa Huong 
Thuy, tinh Thira Thien Hue. Tai san gan lien voi quyen sir dung dat gom 02 nha rubng va 
mot so lirqng go tren do.

2. Mo dal set lam phu gia xi mang tai khu vuc Khi: Ma, xa Phong My, huyen Phong 
Dien, tinh Thira Thien Hue da dirge UBND tinh Thira ' 'hien Hue cap Giay phep tham do 
so 45/GP-UBND ngay 03/10/2016 tren dien tich dat 80 I00m2 (da co Hop dong thue dat 
so 11/HDTD ngay 17/11/2006).

Tai san phuc vu cho vife khai thac mo gom 03 tai san sau: xe xiic lat gau 2,5 khoi: 
xe dao gau 0,5 khoi; xe dao gau 1,2 khoi cung duoc tinh vao khoi tai san nay.

3. Khu dat rirng san xuat thuoc thira dat so 254, to ban dd s6 01, dien tich 1.020.493m2 
thuoc Khu vuc Na Cho Rong, xa Phong Xuan, huyen '’hong Dien, tinh Thira Thien Hue 
theo Giay chirng nhan quyen sir dung dat so AM 03237 2 do UBND tinh Thira Thien Hue 
cap ngay 16/12/2008.

Theo Bien ban djnh gia tai san cua Cong ty TNHH Viet Thdng (do cac thanh vien 
trong cong ty djnh gia) ngay 31/10/2019.

Moi dong thanh vien dong y:
- Tach Cong ty TNHH Viet Thang, ma so doan i nghiep: 3300120889, dia chi tai 

165 Hiing Vuong, phudng An Cuu, thanh pho Hue, Thir i Thien Hud, giao Dir an khu nha 
ruong sinli thai Hue tren thira dat so 225, 226, to ban do so 25 dien tich 41153,8m2 tai 
phudng Thiiy Duong, thi xa Huong Thuy, tinh Thira Thien Hud theo Gidy chirng nhan 
quydn sir dung dat so BA 349591 duoc Uy ban nhan din tinh cdp ngay 22/7/201 1 va tai 
san gan lien voi Quyen sir dung dat gom 02 nha rubnj, va mot so luong go tren do cho 
cong ty TNHH Viet Tilling (cong ty hi tach) quan ly, sir dung theo quy djnh cua phap 
luat.

;:m ty Id 23,37%, theo Giay chirng

• ^
- Tai san con lai gom:

+ Mo khoang san dat set lam phu gia xi mang tai khu vuc Khe Ma, xa Phong My, huyen 
Phong Didn, tinh Thira Thien Hue da duoc UBND tinh Thira Thien Hud ckp Giiy phep 
tham do s6 45/GP-UBND ngay 03/10/2016 tren didn ti.:h C\k 80.100m2 (da co Hop dong 
thud dat so 11/HDTD ngay 17/11/2006)

Tai san phuc vu cho vide khai thac mo gom 03 tai s in sau: xe xiic lat gau 2,5 kh6i; xe 
dao gdu 0,5 khdi; xe dao gau 1,2 khoi cung duoc tinh va d kh6i tai san nay.
+ Khu ddt rirng san xuat thuoc thira dat so 254, to bait d5 s6 01, didn tich 1.020.493m2 

thuoc Khu vuc Na Cho Rong, xa Phong Xuan, huyen Phong Didn, tinh Thira Thien Hue



theo Giay chimg nhan quyen sir dung dal s6 AM 032322 do UBND tinh ThCra Thien Hue 
cap ngay 16/12/2008.

Giao cho Cong ty' TNHH ThAng Viet Hai (cong tv throe tach) quan ly, sir diing 
theo quy clinh phap luat.

3. Phuong an sir dung lao dong.
- Cong ty TNHH Thang Viet Hai (cong ty duq’c tach) sir dung va chju hoan loan 

Irach nhiem loan bo lao dong dang lam viec tai Cong'ty TTHH Viet Thang.
- Cong ty TNHH VictThAng (cong ty bj tach) sir du ig va chju hoan loan trach nhiem 

loan bo lao dong con lai dang lam viec tai cong ty.
4. Nguyen tac giai quyet nghla vu cua cong ty'. ,

- Cong ty TNHH Viet Tiling (cong ty bj tach) chju trach nhiem giai quyet cac nghla 
vu cua Cong ty' TNHH Viet Thang (cong ty bj t4<pJiXtu^g Lrng P^an von con lai va dir 
an'Khu nha ruong tai phuong Thuy Duong, thj xa-Huc ng Thuy, tinh Thira Thien Hue 
dang quan ly.

- Cong ty' TNHH Tilling Viet Hai (cong ty diroc tach) chju trach nhiem giai quyet 
cac nghTa vu lien quan den khu dal rung san xuat thuoc Khu virc Na Cho R6ng? xa Phong 
Xuan, huyen Phong Dien, tinh Thira Thien Hue va cac pnat sinh ke tir thbi diem sau khi 
tach cong ty.

Chju trach nhiem giai quyet cac nghTa vu lien quan de:i mb khoang dat set lam phu gia 
xi mang tai khu vuc Klie Ma, xa Phong My, huyen Phon? Dien, tinh Thira Thien Hue va 
cac phat sinh ke tu thoi diem sau khi tach cong ty.
’5. Thoi han, thu tuc tach cong ty: Trong thbi ban 30 ngay ke tir ngay ky bien ban hop
B. Ket qua cuoc hop.

Sau kiii thao luan Cac thanh vien du hop hoan loan dong y vbi noi dung tach doanh 
nghiep cua cong ty tai muc A neu tren .
C. Bieu quyet:
- So phieu tan thanh: 02 phieu/02 phieu, dat ty le 100% t en tong sb phibu bibu quybt ciia 
thanh vien du hop.
- So phieu khbno tan thanh: 0 phieu
- KJiong co y kibn: 0 phieu
D. Hoi dong thanh vien quyet djnh thong qua vibe thay dbi noi clung dang ky kinh doanh 
cong ty neu tren. Giao cho Ong Lb Phubc Hai - Dai dien phap luat cua cong ty, tibn hanh 
cac thu tuc dang ky kinh doanh theo quy djnh cua phap lu it.
Buoi hop ket thiic vao liic 10 gib 30 phut cung ngay

TInr ky phien hop
Hue'rigc y-SJ (hang 10 ndm 2019 
f'y - Chu toa phien hop
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CONG TV TNHH VIET TWANG C'ONG MOA XA I 01 Cl III NG III A VIET NAM

Dor lap - Tir do - Hanh phucHC : 165 Hung Vuong, TP.Hue 
So /BBHDTV-VT

BIEN BAN HQP H0I DONG TH VNH VIEN
(V/v Tach edng ty TNHH Yi<?t Thang than i hai cong ty mdi)

Horn nay, vao luc 8hOO ngay 31 thang 10 nam 201 h tai van phong cong ty fNHH 
Viet Thang, dja chi so 165 Hung Virong, Thanh pho Hu< , linh Thira Thien - Hue, ong He 
Khoi - Chu tjch hoi dong thanh vien da trieu tap cuoc hpj hoi dong thanh vien Cong ty.

1) Noi dung cuoc hop:

Thong qua van de tach cong ty TNHH Viet Thang thanh. lai cong ty moi.

2) Thanh phan tham dir:

- Ong Le Pluroc Hai, co so von gop 10.000.000.000 VNO chiem ty le 76,63%, theo Giay 
chirng nhan gop von so 01/CNGV ngay 12/5/2019

- Ong Le Khoi, co so von gop 3.049.900.000 VNB chiei a ty le 23,37%, theo Giay chirng 
nhan gop von so 02/CNGV ngay 25/7/2018

3) Dieu hanh cuoc hop:

Clui tpa phicn hop: ong Le Khoi - Chu tjch Hoi dong tl anh vien 

Tlur ky phicn hop: Ba Nguyen Thj Hue

Ong Le Khoi tuyen b6 so thanh vien dir hop dai dien 00% so von gop co quyen bieu 
quyer ciia cong ty, du dieu kien tien hanh hop hoi dong tl anh vien.

4) Tom tat dicn bien cuoc hop va lay y kien phat bieu tai cuoc hop Hoi dong thanh 
vien ve tirng van de trong noi dung sau:

4.1. Thong qua phuo’ng an tach cong ty TNHH Vi. t Thang, ma so Doanh nghiep: 
3300120889 do Phong Dang ky kinh doanh So Ke hoacli va Dau tir tinh Thira Thien Hue 
cap lin dau ngay 04/10/1995, thay doi lan thir 18 ngay 2 /6/2019 thanh hai cong ty.

4.2 Thay doi noi dung Dang ky Doanh nghiep ciia cong ty TNHH Viet Thang .

Thay doi giam von dieu le, so von gop ciia cac thanh vii n :

- V6n Dilu le Cong ty: 13.049.900.000 dong giam xuong < on 10.000.000.000 dong
- S6 v6n gop cac thanh vien sau khi giam von:
+ Ong Le Phudc Hai, co so von gop 7.663.000.000 VNE chiem ty le 76,63%,
+ Ong Le Khoi, co so von gop 2.337.000.000 VND chie n ty le 23,37%

\ \ e \ / ^ f

- Sira Dieu le cong ty ve von dieu le va von gop ciia cac hanh vien

5) Ket qua cuoc hop

Sau khi thao luan Cac thanh vien tham dir cuoc hop hoan roan dong y vai noi dung 

thay doi ciia cong ty:



- Thong qua phucng an tach cong ty 1NHH Viet hang, ma so Doanh nghiep^- 
3300120889 do Phong Dang ky kinh doanh So Ke hoach va Dan Ur tinh Thua Thien Hue 
cap lan dan ngay 04/10/1995, thay d6i lan ihir 18 ngay 25/f: '2019 thanh hai cong ty.

- Thay doi noi dung Dang ky Doanh nghiep cua cong ty FNHH Viet I hang .

- Von Bieu le Cong ty: 13.049.900.000 dong giam xudng con 10.000.000.000 dong
/ \ (A X * J *- So von gop cac thanh vien sau khi giam von:

+ 6ng Le Pluroc Hai, co so von gop 7.663.000.000 VND chi'em ty le 76,63%. 
+ 6ng Le Khoi, co so von gop 2.337.000.000 VND chicm l;' le 23,37%,

» Y ■_ • X A A \ A X f f ,Sira Bieu le cong ty ve von dieu le va von gop cua cac thanl vien

6. Bieu quyet:

- So phieu tan thanh: 02 phieu/02 phieu, dat ty le 100% trei tong so phieu bieu quyet cua 
cac thanh vien dir hop.

- So phieu khong tan thanh: 0 phieu

- Khong co y kien: 0 phieu

7. Hoi dong thanh vien quyet djnh thong qua viec tach doanh nghiep va thay doi noi dung 
dang ky doanh nghiep cua Cong ty TNHH Viet Thing. Giao cho ong Le Phiroc Hai - Dai 
dien theo phap luat cua cong ty, tien hanh cac thu tuc dang ky kinh doanh theo quy djnh 
cua phap luat.

Bien ban riel thuc hoi^ 10 gia 30 phut cung ngay, da doc lai cho moi ngirai cung nghe va 
nhat tri khong co y kiin gi them.

Hue, ng'iy 31 thdng 10 nam 2019

•' Ch i toa phien hop
v:': >•

Thu- ky phien hop

Nguyen Thj Hue Le Khoi


