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Kinh gui:Thar.rh tra Bd Tdi nguy6n rd M6i truong

Trong qu6 trinh tliOn khai thqc hiQn Nghi dinh 9ll20l9AJD-CP.ngdy

l9l11/2019 cta Chinh phu va viQc xu phqt vi ph?m hdnh chinh trong linh vuc

;i;;.i-d; iai nguye,'rd Mdi tiuong tinh,Quane Ninh nhqn thAv con mQt s6

kh6 kh'an, ,u6ng .-a" c6n b6o c6o xin f ki6n hu'ong dAn cta Thanh tla BO Tei

nguy6n vd M6i tnrdng cu th6 nhu sau:

-Khoan4Di6u6cuaNghidinhsollS/]021/ND.CPngdy231121202]l
cua Chinh pht quy dinh q;t orin vi'tnam quyOrr xtL phqt' thArn quyin ldp bi0n

ban vi pharn hdnh chinh:

"4. Ngadi c6 thdm qtt.t'in laP bi\n ban vi phqm hdnh chinh g6m ngrrli cd

thri* quyin'xti'phc1t, con[ ihr'rr. iiA, chti'c vir ttgrtii thuoc lu'c ltto'nq Quan doi

nhii.n rtin, Cong an nhatt-ddn t;d ngvr)i ldm c6ng tac crr yOtr dang thi hirnh cong

v,tr, nhi€ni va: igu'di cht hul'tirtt bit'. thttf in tnrottg' trudng tdu vti nltilng ngu'rli

durqc chi hu.rv'tdlrt bay, rhtl'in tt'tro'ng. tru'rtng titu giao nhi€n vry lQp biAn ban'

cdc chac clanh c6 thcint qtryin tqp bion ban vi phqnt hdnh chinh dtqc qttt'

dlnh ci tihi tqi cdc nghi ttlnh qiry dinh ,li x* phqrt vi phant hdnh chinh trons ti,ts

- DiAu 40 cuaNghidinh 91/2019ND-CP ngAy 1911112019 cta Chinh phu

vd bie,', bdrn vir thdm quyAn lip bi6n bAn vi pham hdnh chinh nhu sau:

,, 1. Bian bdnti phqnt httnh chinll trong linhwrc tltlan t:l ddt (lti.dryc,Lal
theo qtry dinh tqi Diiu 58 ctn Ludt rv' !1i vi phqm hiLnh chinh vit Nghi tlinh so

8l/2(; 13/ND-CP dr.roc siia iloi b6 st,tg tqti Nshi dinh 'si 97i:017iND-(-P'

2. Ngu'di co thdm qtn'in loP biAn bcin g6n:

a) Ngwdi cti thdm clu)'i' *" ,"',t t'i phqrn hitnh chltrh n'ong Linh vrc dar

dai quy dinh tgi ctic Diitt 38 vtt 39 cua Nghi dlnh ni:'

linh wrc quan li nhd nfiit "

b C6n chtTc vtell cltt\c du'oc tao nhidnt vu th hi1n thanh tt tt kiAm tra

ttec qrtan h'.'. stL dutt s ddt dcti yi) hoat ddns d ch vtr vA dat tltri

C6ng chri'c ki€:m lont dto'c gitto nhi€m t'u rhu'c h,iArt-thalh.t':','.ki1nt n'a

vic)c quan71t, su'clr'iltg rimg dtoc tdp biAn ban- vi phum hilth chinh clii t'cti,hdnh

,,i- ld), chi\tm, slr dq)ng riit ring dQc cltlng. rimg phdng hti' rirng sun xudt vao

mrc dtch khdc. Co,glhti'c'. t,iAi chti.c Cang wr hdng kh6ng du'.c gitro nhigm t'u

thrc hi€n kiAm tra li1c 'r dt,utg cliit cctng hdng kh)ng"sdn bctv dtin duttg" '



Nhu vAy, ai5i vOi linh vr.rc d6t dai ngodi c6ng ch[rc, vi€n chuc dugc giao

nhiQm vq thanh tra, ki6m tla thi c6ng chlrc, vi€n chri'c trong qud tlir-rh thaln tra

h6 so d6t dai, thr.rc hiQn <Jich vy cdng vA dAt dai theo quy dlnh tqi Khoan 2 Dieu
I cua Nghidinh sd 148/2020,ND-CP ngdy l8i 12/1020 cua Chinh phn ph6t hiQn

hdnh vi vi, phqn.r thi c6 dugc lLip .bi0n bdn vi pham hirnh chinh hql' kh6ne hal
ph6i chuy0n co quan c6 thdm quy€n xu phqt vi ph4m hdnh chinh d€ lnp bi€n ban

vd xir ly vi ph4m.

Vi dy mQt tinh hui5ng cq th| nhtt sou:

Cdng ty C6 phin vdt tu thi6t b! cdng nghi0p Havi d6n. Trung trm phuc vu

hdnh chinh c6ng tinh Quang Ninh d6 nQp hO so ddng kj bien d6ng c16t dai theo

quy dfnh tqi Di6m h, Kho6n 4, Di€u 95 Luat DAt dai ndm 2013 vd Di€u 79 Nghi
dinh sd 4312014,ND-CP ngdy 151512014 cira Chinh phil.

Trong qu6 trinh thArn dinh h6 so, c6ng chuc, vi6n chuc phong Ddng k"v

d6t dai vd Van phong Dang ky dit tJai So Tdi nguy0n vd M6i tluo"ng phdt hiQn

C6ng ty cd phAn vAt tu thi6t bi c6ng nghi€p Havi dA quri thoi han dang l<y bi6n

dQng d6t clai theo quy dinh tai t(hoen 6. DiSu 95 LuAt DAt dai ndm l0l3 vd x6c

dlnliCdng 11 dA ri phqrrr kh6ng dang ky ddt ctai theo quy dlnn tqi Di0tr l7 cua

Nghidinh sO 9ll20tglND-CP qgdy 19/ll/2019 cila Chinh phir, Di6m a Khoin 4

vd KhoAn 6 Di€u 95 cta LuAt DAt dai ndm 2013.

Nhu vfy, truong,hgp nA5 c6ng chuc. viOn chuc phong Ding l<-r dAt dai vd

V[n phong DEng ky dAt dai So Tiri nguy6n va Mdi trucrng dang thi hirnh c6ng
vu. nhiCrn lu thAm dinh hd so, thuc hign dich vu.crSng vE c16t dai (nhLmg kh6ng
phai nhiQm vq thanh tra, ki6rn tra) c6 th^drn quyOn lfp bi6n ban vi phqrn hAnh

chinh n€u tr6n hay kh6ng hay phdi chuy€n h6 so cho Thanh tra So Tiri nguy6n

vi M6i truong d0 l6p bi€n ban vi pl.ram hirnh chinh; trucrng hgp giao Thanh tra
So Tii nguy6n vd MOi,tnrtvng lAp biOn ban vi pharn hdnh chinh thi c6 phai ra
qr"ry6t dinh thanh tra, ki6m tra vri thdnh tip Dodn thanh tra. lii€m tra hly khdng.

So Tai nguy€n vd Moi truong kinh d€ nghi fhanh tra BQ Ti\i n,uuy0n vd

Mdi tluong c6 vdn ban htLtlrg dAn cr.r rli6 doi rr-ri tru'ortg lrcrp niu trdrr dd tri6n
khai thqc hi6n dring thdrr quy6n vir quy dinh cua ph6p luqt.
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