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s6: L L6 77sTNMT Vinh Long, ngay £7thing € nam 2021
V/v xin y kién xir 1y hanh vi
vi pham hanh chinh trong linh virc

d4t dai va thu héi Gidy chirng nhan

Kinh gtri: Thanh tra B Tai nguyén va Méi truong

Thoi gian qua, S& Tai nguyen va Moi trudng tinh Vinh Long gép mét 56 vuong
méc vé chuyén mén trong viéc tham muu cap thim quyen xu ly viéc sir dung dat
khéng ding muc dich va vuéng mic trong tham muu cép thim quyén thu héi Gidy
chimg nhén. S¢ Tai nguyén va Méi truong trinh Thanh tra B§ Tai nguyén va Mbi
trudng xem xét va c6 ¥ kién huéng dén, chi dao giai quyét déi véi cée ndi dung sau:

I. NOI DUNG THU NHAT: Vuéng méc trong tham muu cip thim quyén
xit phat VPHC viéc sir dung dit khong diing muc dich

1. Nhén than clis ngudi ¢6 hanh vi vi pham va nguoi dwge cip Gidy chirng
nhan:

- Ngm:)ri ¢6 hanh vi vi pham: Thach Thi Xa Béch, sinh nam: 1958 (chi rudt ba
Thach Thi Oi);

- Ngudi duge chp Gidy chimg nhén: Thach Thi Oi, sinh nim 1964 (em rudt ba
Thach Thi Xa Béach).

2. Tu liéu dia chinh cic phan dét lién quan:

a. Tw liéu Chuwong trinh Pit (thuc hién theo Chi thi 03/CT-UBT ngay
13/02/1990 cia UBND tinh Ciru Long)

Thue hién do dac Chuong trinh Dét, ba Thach Thi Ching (ba Chéng 1a me rudt
cua ba Thach Thi X& Bach va ba Thach Thi Oi) ké khai ding tén trong S6 Muc ké céc
thira:

- Thira sb 724, dién tich 2.190m?, loai dat 2L;
- Thira s 725, dién tich 1.070m? loai dit DM ;
- Thira s6 726, dién tich 2.610m?, loai dét 2L ;
- Thira s6 729, dién tich 1.340m? loai dét 2L.
Tuy nhién, ba Chang khéng dang ky quyén sir dung dét (S6 Muc ké ghi Ton)

-Ngay 30/6/1998, ba Thach Thi 01 c¢6 Pon xin dang ky quyén sir dung d4t 03
thira (724 + 726 + 729) néu trén voi nguon goc sir dung dét: “Cha Me cho ndm 19927
va d3 dugc UBND huyén Tam Binh cap Gidy chung nhan quyén sir dung dat (hién
Gidy chimg nhdn nay do ba Thach Thi Xa Bdch dang giir).

¢. Tw li¢u dw dn Viap

Thue hién do dac theo du an Vlap, ban dd DCCQ duge thanh 14p véi cic thira
dat duge xac dinh theo sy chi ranh ctia cht sit dung. Theo d6 phan dit do ba Thach Thj



Oi dimg tén thudc thira s6 134, dién tich 4. 592, 7m® (hop thira 726 + 729). Ngay
12/02/2019, S& Tai nguyén va Moi truong ky G1ay ching nhéan s6 CP 853681 nhung
ba Oi chua dbi Gidy chirng nhén méi (hién Gidy chimg nhdn nay Chi nhdnh VPDKDD

huyén Tam Binh dang giit).

3. Tém tit dién bién vy vige:

Vao ngay 30/02/2020, ba Thach Thi Xa Bach guri don dén UBND xi Loan My vc
viéc “Xin cdt mét can nha dé lam dam phuwdc cau an hang nam theo tuc I ¢6 truyén
ctia ddn téc Khmer”. Theo don cua ba Xa Béch xin xdy dung can nha lam ddm phudc
c6 trinh bay ngudn gdc dat ciia ba Xa Bach, nhung theo s6 b dia chinh ghi nhén thira
dit dang xdy dung “Ngbi Giang duong” do ba Thach Thi Oi (em gai rudt cia ba Xa
Béch) dimg tén. Trong khi chd sy xem xét giai quyét cia UBND x3 Loan M thi ngay

19/11/2020 ba Xa Bach t6 chire 18 khdi cong “Ngbi Gidng dudng” (Salatel) do tu si
chiia Pai Tho thiét ké (ngang 12m, dai 09m, cao 04m).

Trén phin dat ruong cua ba Thach Thi Oi nhu néu trén thude thira 134 (tur ligu
Vlap), dién tich 4.592, 7m?, loai dét trong lta toa lac dp Tong Hung, x4 Loan My, ba
Thach Thj Xa Béch da san lap thanh nén dién tich khoang 900m? (phén dién tich con
lai ba Oi dang trong lGa). Trén nen da san lap, ba Xa Bach da xay dung cén nha kién
¢b c6 dién tich san khoang 108m% Qua lam viéc, ba Thach Thi Oi cho biét: Gidy
chimg nhén thira d4t nay do ba Thach Thi Oi dimg tén ch? sir dung, nhung Gidy nay
do ba Thach Thi Xa Bach dang cét gir.

Ba Thach Thi Oi ¢6 don tranh chép quyén sir dung dit véi ba Thach Thi Xa Bach
giri @én UBND x4 Loan My, dugc UBND xa Loan My hoa giai 03 1in nhung khong
thanh nén ba Thach Thi Oi khéi kién tranh chip d4t dai d¢én Toa 4n nhéan dan huyén
Tam Binh. Ngay 17/12/2020, TAND huyén Tam Binh ban hanh Quyet dinh so
245/2020/TLST-ST vé viéc thu Iy vu 4n dén su so thim tranh chdp dit dai gitra
nguyén don 1a ba Thach Thi Oi va bi don 1a ba Thach Thi Xa Bach.

Riéng viéc xdy dung “Ngo6i Giang duong” (Salatel) trdi phép cua ba Thach Thi
Xa Bach da dugec UBND xa Loan My 1ap bién ban dinh chi xay dung, nhung UBND
x4 Loan My (va UBND huyén Tam Binh) chua tién hanh xir phat vi pham hanh chinh
ddi voi ba Thach Thi Xa Bach.

4. Kho6 khin, vuéng mic 4p dung phép luit trong xir phat vi pham hanh
chinh vé dit dai d6i véi ba Thach Thi Xa Bach:

Viéc ba Thach Thi Xa Béch xay dung “Ngbi Gidng duong” (Salatel) trén dat
trong laa ctia ba Thach Thi Oi ding tén Gidy chitng nhén khi chwa dugc cdp thim
quyén cho phép va khong duge sy dong ¥ ciia ba Thach Thj Oi 1a hanh vi tw y thay
dbi muc dich sir dung dat. Tuy nhién, cac co quan dia phuong cta tinh Vinh Long
gip vuéng mic trong viéc ap dung phép luét dé xtr phat hanh vi vi pham hanh chinh
ctia ba Thach Thi Xa Bach, cu thé: Néu 4p dung phat theo quy dinh tai khoan 3 D1eu 9
Nghi dinh s6 91/2019/ND-CP ngay 19/11/2019 ctia Chinh phu: “Chuyen dat trong lia
sang dat phi néng nghiép tai khu viee néng thon thi hinh thirc va mz:c xu phat nhw sau

. Tuy ba Thach Thi Xa Béch 1a ngudi truc tlep lam thay d6i muc dich str dung
dat va sir dung dit khong diing muc dich da dugc cap Gidy chtmg nhan (dét tréng laa).
Nhung néu xir phat vi pham hanh chinh ba Xa Bach theo quy dinh tai khoan 3 Diéu 9
Nghj dinh s6 91/2019/ND-CP ngay 19/11/2019 cia Chinh pht 13 khéng ding dbi




tuong vi ba Xa Béch khong phai 1a nguoi duge cép Gidy chimg nhén quyén sir dung
thira dat nay, khong c6 quyén chuyén muc dich sir dung dét.

5. Kién nghi:

S& Tai nguyén va Mai truong tinh Vinh Long bdo cdo Thanh tra B§ Tai nguyén
va Méi truong xem xét va cho y kién hudng dan chuyén mén d6i véi khé khin, vudng
mac néu trén: Trong trudng hop Toa én nhén din dang thu ly xét x1r tranh chip dan su
vé dat dai thi co quan hanh chinh ¢6 dugc xit 1y vi pham hanh chinh hay khong ? Xac
dinh déi trong vi pham nhu thé nao ? Xir Iy hanh vi vi pham theo quy dinh phap luat
nao ?

o IL NOIDUNG THU HAI: Viréng mic trong tham muu cip thim quyén thu

hdi Gidy chirng nhéin

1. Nhén thin ciia nhitng ngwrdi c6 lién quan:
- Nguoi duge UBND tinh Vinh Long ban hanh Quyét dinh giao dit: Nguyén Thi
Anh Nguyét;

- Ngudi duge S& Tai nguyén va Moi truong cdp ddi Gidy ching nhén: Phan Thj
Kim Thu.

2. Tw liéu dia chinh cic phin dat lién quan-

a. Tw liu Chwong trinh Dit (thyc hién theo Chi thj 03/CT-UBT ngay
13/02/1990 cua UBND tinh Ciru Long)

- Phén ¢4t do UBND xa Phu Quéi quén ly thudc thira 369, to ban d6 s6 4, dién
tich 1.000 m* duge UBND tinh cdp GCN QSDP ugdy 24/10/2003.

b. Tw li¢u dw dan Viap

- Thira 34, tor ban db s6 21, dién tich 308,9m”, loai dét ONT - LNQ do ba Phan
Thi Kim Thu dimg tén va da duge S& Tai nguyén va Mbi trudng cdp doi GCN QSDD,
ngay 30/9/2015 (thira cii 1424, tach tir thira 368 Tu liéu CTD).

3. Tém tit dién bién vu viée:

a. Phin dat ba Nguyén Thi Anh Nguyét sit dung:

Khoang nam 1987, ba Nguyén Thi Anh Nguyét nhén chuyén nhugng cén nha la

va dit ciia ong Minh (thudc dat ché do cii trung dung lam Quoc 16 4 da bdi thuong
xong), dén nam 2005 ba Nguyét x4y dung nha kién ¢d & cho dén nay.

Nim 2013, ba Nguyét yéu céu cap glay chirng nhéan quyen str dung dét va duge
UBND tinh xem x¢ét giai quyet Ngay 21/9/2016, UBND tinh ban hanh Quyét dinh sé
2132/QP.UB vé viée thu hdi 233,8m” dit do UBND xa Pha Quéi quan 1y, giao UBND
huyén Long Hb xem xét giao dit cho h¢ gia dinh, c4 nhan theo quy dinh phép luét.

Ngay 21/12/2016, UBND huyén Long H6 ban hanh quyet dinh s6 11274/Qb-
UBND vé viéc giao dit cho ba Nguyén Thl Anh Nguyét phan dat thudc thira sb 59
(tach thira 369 tur ligu CTD) dién tich 26, 1m?, to ban d6 sé 21, muc dich sir dung dét
trong cdy lau nam.

Ngay 03/3/2017, UBND huyén Long Ho cép gidy chung nhan quyen sir dung dht
cho ba Nguyen Thi Anh Nguyét thira s6 59, dién tich 26, Im?, t& ban dd sé 21, muc
dich sir dung dét trong cdy 1au nam, sé phat hanh CD171447.



b. Phin d4t ba Phan Thj Kim Thu si dung:

Nim 2003, ba Nguyén Thi Anh Nguyét chuyén nhuong mét phan dét cho ba
Phan Thi Kim Thoa (tich tir thira 368 theo trich do ban d6 dia chinh khu dit ngay
17/9/2004 cua Phong Nong nghlep dia chinh huyén Long H6). Ngay 03/9/2004, ‘ba
Phan Thj Kim Thoa ¢6 Pon xin ding ky quyén sir dung @At thira 1424, to ban db s6 4,
dién tich 245m’ va d4 dwgc UBND huyén Long Hé cdp GCNQSDD ngay 15/4/2004.

Nam 2008, ba Phan Thj Klll'l Thoa chuyen nhuong quyén sir dung dat thira 1424,
td ban db sb 4, dién tich 245m? cho ong Nguyén Vin Minh va ba Phan Thi Kim Thu
duge Chi nhénh Vin phong Dang ky Dét dai chinh Iy trang 4 GCN, ngay 22/01/2008.

Ngay 06/12/2014, 6ng Nguyén Vin Minh va ba Phan Thi Kim Thu ¢6 don a8
nghj cép lai, cap do6i glay chimg nhan quyén sir dung d4t, quyén s hu'u nha ¢ va tai
san khac gén lién véi dat Thira 1424, to ban d(“) s6 4, dién tich 245m® d6i thanh thira
34 (VLap), t& ban dd sb 21, dién tich 308,9m? loai dit ONT- -LNQ, Van phong Dang

ky Quyén sir dung dht huyen Long Ho xac nhan du didu kién cdp ddi theo Piéu 76
Nghi dinh s6 43/2014/ND-CP ctia Chinh phu.

Ngay 30/9/2015, S¢ Tai nguyén va Moi truong cép gidy chimg nhin quyén st
dung dat so CB 264884, thira so 34, to ban do s6 21, dién tich 308,9m’, tai xa Phu
Qudi, huyén Long Ho6 cho 6ng Nguyén Vin Minh va ba Phan Thj Kim Thu.

Nhu viy, sau khl duogc cdp d6i Gidy chimg nhén, thira dt ctia ba Thu c6 dién
tich tang thém 63,9m’ dién tich nay thudc tach thira 369 do UBND x4 Phu qudi quan
Iy, (Vin phong Pang ky Quyén sir dung dét c6 ghi cha: “Dién tich ting la do sai s6
do dac”). Hién trang: ba Phan Thi Kim Thu da xdy dung nha cép 4,

4. Vwéng mic trong tham muu cap thim quyén thu hdi Gidy chitng nhén:
a. Gidy chirng nhén cap doi c6 mot phén dién tich khong ding dbi twong:

Ngay 30/9/2015, S& Tai nguyén va Moi trudng tinh Vinh Long cép ddi Gidy
chiing nhin sé CB 264884 thudc thira 34, t& ban d6 s6 21 (tr lidu dy 4n Vlap), dién
tich 308,9m?, muc dich sir dung: ONT-LNQ cho ba Phan Thj Kim Thu.

Qua klem tra, thira 34, dién tich 308,9m? da cép dbi cho ba Thu c6 mdt phan dién
tich 26,1m?* thudc thira 59 (Tach thira ci 369), to ban d6 sé 21 ciia UBND xa Phu
Quéi quan ly dd dugc UBND tinh cap GCNQSDD ngay 24/ 10/2003 Dong thoi, ngay
21/12/2016, UBND huyén Long H6 ban hanh Quyet dinh sb 11274/Qb-UBND ve
viée giao dét cho ba Nguyén Thi Anh Nguyét phan dat thudc thira sb 59 (tach thira 369
tr liéu CTD) dién tich 26,1m? t& ban d6 s6 21, muc dich st dung dét trdng cdy lau
nim. Phén d4t dién tich 26,1m” dugc cip Gidy ching nhén cho ba Phan Thi Kim Thu
1a khong dung dbi tugng.

Do d6, Gidy chimg nhin sé CB 264884 thudc thira 34 da cdp ddi cho ba Thu
thude trudong hop thu héi theo quy dinh tai diém d khoan 2 Piéu 106 Luat Dit dai nam
2013: “d) Gidy chimg nhdn da cap khong ding thdm quyén, khong ding doi tuong sir
dung ddt, khéng diing dién tich dat ..

Khi phat hién Gidy chimg nhan s6 CB 264884 thugc thira 34 da cép ddi cho ba
Thu thudc truong hop thu hdi theo quy dinh tai diém d khoan 2 Diéu 106 Lu4t Dét dai
ndm 2013. S& Tai nguyén va Mdi truomg c6 Bdo cdo s6 1299/BC-STNMT ngay
15/4/2021 giri UBND tinh Vinh Long, kién nghi: Giao Thanh tra Tinh kiém tra, két
luan truomg hop cdp ddi Gidy chimg nhan cho 6ng Nguyén Vin Minh va ba Phan Thj



Kim Thu c6 mét phén dién tich 26,1m” da cép tring 1én dién tich da cip Gidy ching
nhan cho ba Nguyén Thi Anh Nguyét. Ngay 14/5/2021, UBND tinh Vinh Long ¢6
Céng van sb 2320/UBND-KTNV vé viéc giao Thanh tra Tinh cht tri, phdi hop céc sd,
nganh l1en quan nghién cru ndi dung dé nghj ciia S& Tai nguyén va Mai truong tai
Bio cdo sb 1299/BC-STNMT ngay 15/4/2021.

b. Vuéng méc trong tham muru thu hdi Gidy chirng nhin da cap doi c6 mot
phén dién tich khong diing doi twgng:

Thanh tra tinh Vinh Long chua théng nhét ndi dung dé& nghi tai Béo cdo sb
1299/BC-STNMT ngay 15/4/2021cta S& Tai nguyén va Mai truong, cho ring Gléy
chirng nhén do S¢ Tai nguyén va Mai truong cap cho ba Thu, theo quy dinh tai diém b
khoan 4 Piéu 87 Nghi dinh sé 43/2014/ND- CP ngay 15/5/2014 cta Chinh phu: “b)
Truong hop co quan nha neée cé tham quyen cap Gtay chung nhdn quyen su dung
dat, quyen s¢ hitu nha ¢ va tai san khdc gan lién véi ddt phdt hién Gidy chimg nhén
dd cap khong dung quy dinh cua phdp ludt dat dai thi théng bdo bang van ban cho co
quan thanh tra cung cap thdm tra...” thi co quan thanh tra ciing cap thdm tra truong
hop cap dbi Gidy ching nhan cho ba Phan Thi Kim Thu ¢6 mét phan dién tich khéng
ding d6i trgng nhu néu trén 1a Thanh tra S& Tai nguyén va Moi tru’o’ng tinh Vinh
Long, nén Thanh tra tinh Vinh Long khong thim tra, tham muu cap thAm quyén thu
hdi Gidy chimg nhén theo quy dinh tai diém b khoan 4 Piéu 87 Nghi dinh s&
43/2014/ND-CP ngay 15/5/2014 cua Chinh phu.

5. Kién nghi:

S& Tai nguyén va Méi trudng tinh Vinh Long bao céo, trinh Thanh tra By Tai
nguyén va Moi truong xem xét va cd y klen Trucmg hop Gidy chimg nhén do S& Tai
nguyén va Moi trrong tinh Vinh Long cip dbi cho ba Phan Thj Kim Thu co mot phén
dién tich khong dang dbi tugng nhu néu trén thi co quan thanh tra ciing cép thdm tra,
két lu4n 1 Thanh tra tinh Vinh Long hay Thanh tra S& Tai nguyén va Mai trudong tinh
Vinh Long ?

S& Tai nguyén va Mdi truong tinh Vinh Long bao céo Thanh tra B Tai nguyén
va Mbi trudng xem xét va sém cho y kién hudng din, chi dao giip co quan chuyén
mon tinh Vinh Long tham muu cép thdm quyén giai quyét vu viéc dat hiéu qua va
ding quy dinh phép luat./.
Noi nhan:

- Nhu trén;
- Luu: VT, TTr. (4b)
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