
UBND TiNH VINH LONG C O N G H O A X A H O I CHU NGHIA V I E T NAM 
SO T A I N G U Y E N V A MOT TRI/CXNG BQc lap - T y do - Hanh phuc' 

So: li^?7STNMT Vinh Long, ngay i I'thdng ^ nam 2021 
V/v xin y ki6n xu ly hanh vi 

vi pham hanh chinh trong linh vuc 
dat dai va thu he I Giay chung nhan 

Kinh giii: Thanh tra Bo Tai nguyen va Moi tnidng 

Thdi gian ĉ ua, Sd Tai nguyen va Moi trudng tinh VTnh Long gap mot so vudng 
mic vh chuyen mon trong viec tham muu cip tham quy8n xu ly viec su dung ddt 
khong dung muc dich va vudng mic trong tham muu cdp tham quydn thu hdi Gidy 
chung nhan. Sd Tai nguyen va Moi trudng trinh Thanh tra Bo Tai nguyen va Moi 
trudng xem xet va eo y ki ln hudng ddn, chi dao giai quylt ddi vdi cac noi dung sau: 

I . NOI DUNG T H L T N H A T : Virdng mdc trong tham miru cap tham quyen 
XU" phat V P H C viec s u dung dat khong dung muc dich 

1. Nhan than cua ngudi c6 hanh vi vi pham va ngudi Juyc cap Giay chung 
nhan: 

- Ngudi CO hanh vi vi pham: Thach Thi Xa Bach, sinh nam: 1958 (chi mot ba 
Thach Thi 6i); 

-Ngudi du^c cdp Gidy chung nhan: Thach Thi Oi, sinh nam 1964 (em mot ba 
Thach Thi Xa Bach). 

2. T u lieu dia chinh cac phdn dat lien quan: 

fl. Tu- lieu Chu-ffng trinh Bit (thuc hien theo Chi thi 03/CT-UBT ngay 
13/02/1990 cua UBND tinh Cuu Long) 

Thuc hien do dac Chuong trinh Ddt, ba Thach Thi Chang (ba Chang la me mpt 
ciia ba Thach Thi X a Bach va ba Thach Thi 6i) ke khai dung ten trong Sd Muc ke cac 
thua: 

- Thua sd 724, dien tich 2.190m^ loai ddt 2L; 

- Thua sd 725, dien tich 1.070m^ loai ddt DM ; 

- Thua sd 726, dien tich 2.610m^ loai ddt 2L ; 
- Thua sd 729, dien tich 1.340m^ loai ddt 2L. 

Tuy nhien, ija Chang khdng dang ky quydn su dung ddt (Sd Muc ke ghi T6n) 

-Ngay 30/6/1998, ba Thach Thj Oi c6 Don xin dang ky quydn su dung ddt 03 
thua (724 + 726 + 729) neu tren vdi ngudn gdc su dung ddt: "Cha Me cho nam 1992" 
va da dugc UBND huyen Tam Binh cdp Gidy chung nhan quyin su dung ddt (hi$n 
Gidy chung nhan ndy do ba Thach Thi Xa Bach dang giu). 

c. Tu lieu du an Vlap 

Thuc hien do dac theo du an Vlap, ban dd DCCQ dugc thanh lap vdi cac thda 
ddt dugc xac dinh theo su chi ranh cua chu su dung. Theo do phdn ddt do ba Thach Thi 
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Oi ddng ten thuoe thua s6 134, dien tich 4.592,7m^ (hop thua 726 + 729). Ngay 
12/02/2019, Sd Tai nguyen va Moi trudng ky Gidy chung nhan s6 CP 853681 nhung 
ba Oi chua doi Gidy chung nhan mdi (hien Gidy chung nhdn ndy Chi nhdnh VPDKDD 
huyen Tam Binh dang giu). 

3. Tom tdt diin bien vu viec: 
Vao ngay 30/02/2020, ba Thach Thi Xa Bach giii don din UBND xa Loan My y l 

viec "Xin cdt mot can nhd di lam ddm phuac cdu an hang nam theo tuc le c6 truyen 
cua ddn toe Khmer ". Theo don eua ba Xa Bach xin xay dyng can nha lam dam phudc 
c6 trinh bay ngudn gdc ddt cua ba X a Bach, nhung theo sd bd dia chinh ghi nhdn thiia 
ddt dang xdy dung "Ngdi Giang dudng" do ba Th^ch Thi 6i (em gai rudt cua ba Xa 
Bach) dung ten. Trong khi chd sy xem xet giai quylt cua UBND xa Loan My thi ngay 
19/11/2020 ba X a Bach td chuc l l khdi cdng "Ngdi Giang dudng" (Salatel) do tu sT 
chua Dai Tho thilt k l (ngang 12m, dai 09m, cao 04m). 

Tren phdn ddt rudng ciia ba Thach Thi Oi nhu neu tren thuoe thiia 134 (tu lieu 
Vlap), dien tich 4.592,7m^, loai ddt trdng liia toa lac dp Tdng Hung, xa Loan My, ba 
Thach Thi X a Bach da san Idp thanh nin dien tich khoang 900m^ (phdn dien tich con 
lai ba 6i dang trdng liia). Tren nIn da san Idp, ba Xa Bach da xdy dyng can nha kien 
ed CO dien tich san khoang 108m^. Qua lam viec, ba Thach Thi 6i cho biet: Gidy 
chiing nhdn thiia ddt nay do ba Thach Thi 6i diing ten cbi sii dung, nhung Giay nay 
do ba Thach Thi Xa Bach dang cdt gift. 

Ba Thach Thi 6i c6 don tranh chip quyin sii dung ddt vdi ba Thach Thi Xa Bach 
giii din UBND xa Loan My, dugc UBND xa Loan My hda giai 03 Idn nhung khdng 
thanh nen ba Thach Thi Oi khdi kien tranh chip dit dai din Toa an nhdn dan huyen 
Tam Binh. Ngay 17/12/2020, TAND huyen Tam Binh ban hanh Quylt dinh sd 
245/2020/TLST-ST v l viec thy ly vy an ddn sy so thim tranh chip dit dai giua 
nguyen don la ba Thach Thi Oi va hi don la ba Thach Thi X a Bach. 

Rieng viec xdy dyng "Ngdi Giang dudng" (Salatel) ydi phep ciia ba Thach Thi 
Xa Bach da dugc UBND xa Loan My lap bien ban dinh chi xdy dyng, nhung UBND 
xa Loan My (va UBND huyen Tam Binh) chua tiln hanh xii phat vi pham hanh chinh 
ddi vdi ba Thach Thi X a Bach. 

4. Kho khan, virdng mdc ap dung phap luat trong xu phat vi pham hanh 
chinh vl dat dai doi vdi ba Thach Thj Xa Bach: 

Viec ba Thach Thi Xa Bach xdy dyng "Ngdi Giang dudng" (Salatel) yen dat 
ydng Ilia ciia ba Thach Thi Oi diing ten Gidy chiing nhdn khi chua dugc cap tham 
quyIn cho phep va khdng duge sy ddng y ciia ba Thach Thi Oi la hanh vi tu y thay 
ddi muc dich su dung ddt. Tuy nhien, cac co quan dia phuong ciia tinh Vinh Long 
gap vudng mdc dong viec ap dung phap ludt dl xii phat hanh vi vi pham hanh chinh 
ciia ba Thach Thi Xa Bach, cu thi: N I U ap dung phat theo quy dinh tai khoan 3 Dilu 9 
Nghi dinh sd 91/2019/ND-CP ngay 19/11/2019 ciia Chinh phii: "Chuyen ddt trdng lua 
sang ddt phi ndng nghiep tai khu vuc ndng thdn thi hinh thiec vd muc xu phat nhu sau 
... " . Tuy ba Th^ch Thi Xa Bach la ngudi tryc tilp lam thay doi muc dich su dung 
ddt va sii dyng ddt khdng diing muc dich da dugc cdp Gidy chiing nhdn (ddt ydng Ida). 
Nhung nlu xii phat vi pham hanh chinh ba Xa Bach theo quy dinh tai khoan 3 Dilu 9 
Nghi dinh sd 91/2019/ND-CP ngay 19/11/2019 ciia Chinh phii la' khdng diing ddi 
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tugng vi ba Xa Bdch khong phai la ngudi dugc cdp Gidy chung nhdn quyIn su dung 
thua ddt nay, khdng c6 quydn chuyen muc dich su dung ddt. 

5. Kien nghi: 
Sd Tai nguyen va Mdi trudng tinh VTnh Long bao cao Thanh tra Bd Tai nguyen 

va Mdi trudng xem xdt va cho y ki ln hudng ddn chuyen mdn ddi vdi khd khan, vudng 
mdc neu tren: Trong trudng hgp Toa an nhdn dan dang thu ly xet xi i tranh chdp ddn su 
v l ddt dai thi ca quan hanh chinh c6 dugc xii ly vi pham hanh chinh hay khdng ? Xac 
dinh ddi tugng vi pham nhu thi nao ? X i i ly hanh vi v i pham theo quy dinh phap ludt 
nao? 

I I . NQI DUNG THtr HAI: Vudng mdc trong tham muu cap tham quyen thu 
hdi Giay chung nhan 

1. Nhan thdn cua nhung ngudi co lien quan: 
- Ngudi dugc UBND tinh Vinh Long ban hanh Quylt dinh giao ddt: Nguyin Thi 

Anh Nguyet; 

- Ngudi dugc Sd Tai nguyen va Mdi trudng cdp doi Gidy chiing nhdn: Phan Thi 
Kim Thu. 

2. T u lieu dia chinh cac phan dat lien quan-

a. Tu lieu Chuorng trinh Ddt (thuc hien theo Chi thi 03/CT-UBT ngay 
13/02/1990 ciia UBND tinh Ciiu Long) 

- Phdn ddt do UBND xa Phii Qudi quan ly thudc thiia 369, td ban dd sd 4, dien 
tich 1.000 m^ dugc UBND tinh cdp GCN QSDD ngay 24/10/2003. 

b. Tuli$ududn Vlap 

- Thiia 34, td ban dd sd 21, dien tieh 308,9m^ loai ddt ONT - LNQ do ba Phan 
Thi Kim Thu diing ten va da dugc Sd Tai nguyen va Mdi trudng edp ddi GCN QSDD, 
ngdy 30/9/2015 (thiia cu 1424, tach tir thiia 368 Tu lieu CTD). 

3. Tom tat dien bien vu viec: 

a. Phdn ddt ba Nguyen Thi Anh Nguyet su dung: 
Khoang nam 1987, ba Nguyin Thi Anh Nguyet nhdn chuyin nhugng can nha la 

va ddt ciia dng Minh (thudc ddt chi dd cu trung dung lam Qudc Id 4 da bdi thudng 
xong), din nam 2005 ba Nguyet xdy dung nha kien cd d cho din nay. 

Nam 2013, ba Nguyet yeu cdu cdp gidy chiing nhdn quyen sii dung ddt va dugc 
UBND tinh xem xet giai quylt. Ngay 21/9/2016, UBND tinh ban hanh Quylt dinh sd 
2132/QD.UB y l viec thu hdi 233,8m^ ddt do UBND xa Phii Qudi quan ly, giao UBND 
huyen Long Hd xem xet giao ddt cho hd gia dinh, ca nhdn theo quy dinh phap ludt. 

Ngay 21/12/2016, UBND huyen Long Hd ban hanh quylt dinh sd 11274/QD-
UBND ve viec giao dat cho ba Nguyen Thi Anh Nguyet phan ddt thudc thiia sd 59 
(tach thiia 369 tu lieu CTD) dien tieh 26, Im^, td ban dd sd 21, muc dich sii dung ddt 
trdng cdy Idu naiki. 

Ngay 03/3/2017, UBND huyen Long Hd cdp gidy chiing nhdn quyen sii dung ddt 
cho ba Nguyen Thi Anh Nguyet thiia sd 59, dien tich 26, Im^, td ban dd sd 21, muc 
dich sii dung ddt trdng cdy Idu nam, sd phat hanh CD 171447. 
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b. Phan dat ba Phan Thi Kim Thu sir dung: 

Nam 2003, ba Nguyin Thi Anh Nguyet chuyin nhugng mot phdn ddt cho ba 
Phan Thi Kim Thoa (tach tu thua 368 theo trich do ban d l dia chinh khu ddt ngay 
17/9/2004 ciia Phong Nong nghiep dia chinh huyen Long H i j . Ngay 03/9/2004, ba 
Phan Thi Kim Thoa co Don xin dang ky quy In sii dung ddt thiia 1424, td ban d l s6 4, 
dien tich 245m^ va da dugc UBND huyen Long H i cdp GCNQSDD ngay 15/4/2004. 

Nam 2008, ba Phan Thi Kim Thoa chuyin nhugng quyIn sii dung ddt thiia 1424, 
td ban d l so 4, dien tich 245m^ cho ong Nguyin Van Minh va ba Phan Thi Kim Thu 
dugc Chi nhanh Van phdng Dang ky Ddt dai chinh ly trang 4 GCN, ngay 22/01/2008. 

Ngay 06/12/2014, ong Nguyin Van Minh va ba Phan Thi Kim Thu co don dl 
nghi cdp lai, cdp doi gidy chiing nhdn quyIn sii dung ddt, quyIn sd huu nha d va tai 
san khac gdn l i ln vdi ddt. Thiia 1424, td ban d l s6 4, dien tieh 245m^ dl i thanh thiia 
34 (VLap), td ban d l s6 21, dien tich 308,9m^ loai ddt ONT-LNQ, Van phdng Dang 
ky Quyen sii dimg ddt huyen Long H i xac nhdn dii dilu kien cdp dl i theo Dilu 76 
Nghi dinh s6 43/2014/ND-CP cua Chinh phii. 

Ngay 30/9/2015, Sd Tai nguyen va Moi trudng cdp gidy chiing nhdn quyIn sii 
dung ddt s6 CB 264884, thiia s i 34, td ban d l s i 21, dien tich 308,9m^ tai xa Phii 
Qudi, huyen Long H i cho ong Nguyin Van Minh va ba Phan Thi Kim Thu. 

Nhu vdy, sau khi dugc cdp dl i Gidy chiing nhdn, thiia ddt ciia ba Thu co dien 
tich tang them 63,9m^ dien tich nay thugc tach thiia 369 do UBND xa Phu qudi quan 
ly, (Van phdng Dang ky Quyen sii dung ddt cd ghi chii: "Dien tich tdng Id do sai so 
do dac "). Hien trang: ba Phan Thi Kim Thu da xdy dung nha cdp 4. 

4. Virdng mdc trong tham mini cap thdm quyen thu hoi Giay chirng nhan: 

a. Giay chirng nhan cap doi cd mot phan dien tich khong dung doi tugng: 
Ngay 30/9/2015, Sd Tai nguyen va Moi trudng tinh Vmh Long cdp dl i Gidy 

chiing nhdn s i CB 264884 thugc thiia 34, td ban d l s i 21 (tu lieu du an Vlap), dien 
tich 308,9m^ muc dich sii dung: ONT-LNQ cho ba Phan Thi Kim Thu. 

Qua kilm tra, thiia 34, dien tich 308,9m^ da cdp dl i cho ba Thu cd mot phdn dien 
tich 26,lm^ thugc thiia 59 (Tach thiia cu 369), td ban d l s i 21 ciia UBND xa Phii 
Qudi quan ly da dugc UBND tinh cdp GCNQSDD ngay 24/10/2003. Ding thdi, ngay 
21/12/2016, UBND huyeri Long H i ban hanh Quylt dinh s i 11274/QD-UBND v l 
viec giao ddt cho ba Nguyin Thi Anh Nguyet phdn ddt thugc thiia s i 59 (tach thua 369 
tu lieu CTD) dien tich 26, Im" ,̂ td ban do so 21, muc dich sii dung ddt tring cdy Idu 
nam. Phdn ddt dien tich 26, Im^ dugc cdp Gidy chiing nhdn cho ba Phan Thi Kim Thu 
la khong diing dl i tugng. 

Do do, Gidy chiing nhdn s i CB 264884 thugc thiia 34 da cdp dl i cho ba Thu 
thugc trudng hgp thu hoi theo quy dinh tai diem d khoan 2 Dieu 106 Ludt Dat dai nam 
2013: "d) Gidy chung nhdn dd cdp khong dung thdm quyin, khong dung ddi tugng sic 
dung ddt, khdng diing dien tich ddt 

Khi phat hien Gidy ehiing nhdn so CB 264884 thugc thiia 34 da cap dli cho ba 
Thu thugc trudng hgp thu h i i theo quy dinh tai dilm d khoan 2 Di lu 106 Ludt Ddt dai 
nam 2013. Sd Tai nguyen va Moi trudng co Bao cao s i 1299/BC-STNMT ngay 
15/4/2021 giii UBND tinh Vmh Long, kiln nghi: Giao Thanh tra Tinh kilm tra, kit 
luan trudng hgp cdp dl i Gidy chiing nhdn cho ong Nguyin Van Minh va ba Phan Thi 
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Kim Thu c6 mot phdn dien tich 26, Im^ da cdp trung len dien tich da cdp Gidy chutng 
nhdn cho ba Nguyin Thi Anh Nguyet. Ngay 14/5/2021, UBND tinh Vinh Long eo 
Cong van s6 2320/UBND-KTNV v l viec giao Thanh tra Tinh chu tri, phii hop cac sd, 
nganh lien quan nghien curu noi dung dl nghi cua Sd Tai nguyen va Moi trudng tai 
Bao cao s i 1299/BC-STNMT ngay 15/4/2021. 

b. Virdng mdc trong tham mini thu hoi Giay chung nhan da cap doi co mot 
phan dign tich khdng dung doi tuong: 

Thanh tra tinh VTnh Long chua thing nhat noi dung de nghi tai Bao cao s i 
1299/BC-STNMT ngay 15/4/2021cua Sd Tai nguyen va Moi trudng, cho rdng Gidy 
chung nhdn do Sd Tai nguyen va Moi trudng cdp cho ba Thu, theo quy dinh tai dilm b 
khoan 4 Di lu 87 Nghi dinh s i 43/2014/ND-CP ngay 15/5/2014 ciia Chinh phu: "b) 
Tru&ng hap ca quan nhd nuac co thdm quyen cdp Giap chung nhdn quyen sit dung 
ddt, quyen sd hitu nhd a vd tdi san khac gan lien vdi ddt phat hien Gidy chirng nhdn 
dd cdp khdng dung quy dinh ciia phdp ludt ddt dai thi thdng bdo bdng van ban cho ca 
quan thanh tra cung cdp thdm tra... " thi co* quan thanh tra cung cdp thdm tra trudng 
hop cap dl i Gidy chung nhdn cho ba Phan Thi Kim Thu co mot phdn dien tich khong 
dung dli tugng nhu neu tren la Thanh tra Sd Tai nguyen va Moi trirdng tinh Vinh 
Long, nen Thanh tra tinh VTnh Long khong tham tra, tham muu cdp tham quyIn thu 
hI i Gidy chiing nhdn theo quy dinh tai dilm b khoan 4 Dieu 87 Nghi dinh so 
43/2014/ND-CP ngay 15/5/2014 cua Chinh phu. 

5. Kien nghi: 

Sd Tai nguyen va Moi trudng tinh VTnh Long bao cao, trinh Thanh tra Bg Tai 
nguyen va Moi trudng xem xet va co y kien: Trudng hgp Gidy cluing nhdn do Sd Tai 
nguyen va Moi trudng tinh VTnh Long cdp doi cho ba Phan Thi Kim Thu co mgt phdn 
dien tich khong diing d l i tugng nhu neu tren thi co quan thanh tra cung cdp thdm tra, 
kit luan la Thanh tra tinh VTnh Long hay Thanh tra Sd Tai nguyen va Moi trudng tinh 
VTnh Long ? 

Sd Tai nguyen va Moi trudng tinh VTnh Long bao cao Thanh tra Bg Tai nguyen 
va Moi trudng xem xet va sdm cho y kien hudng ddn, chi dao giilp co quan chuyen 
mon tinh VTnh Long tham muu cap thdm quyen giai quyet vu viec dat hieu qua va 
diing quy dinh phap ludt./. 

Nat nhdn: 
- Nhu tren; 
- Luu: VT, TTr. (4b) 

^^im Jdn^ 


