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S6: 3.114/UBND-TNMT 
Ve viec hirang dan thao go kho khan, 

vuang mac trong qua trinh xir ly vi pham 
bank chinh ve dat dai

Uong Bi, ngay 19 thdng 10 ndm 2023

Kmh gui: Thanh tra Bo Tai nguyen va Moi tnrang.

Thuc hien Van ban so 1602/TNMT-QHKH ngay 04/4/2023 cua So Tai 
a Moi tnrang ve viec kiem tra, ra soat mot so noi dung lien quan den dir 

an Dau Ur xay dung - kinh doanh ha tang khu dan cu Bi Trung tai phudng Phuang 
Bong, thanh pho Uong Bi do Cong ty co phan dau tu va xay dung so 18.1 thuc 
hien (sau day goi tat la Chu dau tu). Ngay 30/8/2023, UBND thanh pho da gui 
cong van so 2642/UBND-TNMT bao cao va de nghi Bo Tai nguyen va Moi 
trudng thao go kho khan, vudng mac trong qua trinh xac dinh hanh vi vi pham 
phap luat ve dat dai.

Ngay 05/10/2023, Bo Tai nguyen va Moi trudng co cong van phuc dap so 
8524/BTNMT-PC. Trong do, xac dinh hanh vi cua Cong ty co phan dau tu va xay 
dung so 18.1 la trudng hop "Su dung dat tren thuc dia md chua hodn thanh cdc 
thu tuc giao dat, cho thue dat theo quy dinh cua phap luat. ” quy dinh tai diem d 
khoan 2 Bieu 3 Nghi dinh so 91/2019/NB-CP, hinh thuc va muc xu phat doi vdi 
trudng hop nay dugc quy dinh Bieu 14 Nghi dinh so 91/2019/NB-CP.

Trong qua trinh xu ly vi pham hanh chinh ve dat dai doi vdi Cong ty cd
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phan dau tu va xay dung so 18.1, UBNB thanh pho Uong Bi gap kho khan, vudng 

mac kinh de nghi Thanh tra Bo Tai nguyen va Moi trudng xem xet, hudng dan noi 
dung cu the nhu sau:

1. Ve dp dung tinh tiet gidm nhe trong viec xwphqt hanh chinh
Viec Cong ty co phan dau tu va xay dung so 18.1 thuc hien hanh vi “su

r r r

dung dat tren thuc dia md chua hodn thanh cdc thu tuc giao dat, cho time dat theo 

quy dinh ciia phap luat. ” cd yen to khach quan (thuc hien theo chi dao tai Cong 

van so 8120/UBNB-XD5 ngay 26/11/2020 cua UBNB tinh Quang Ninh va dS 

dugc Trung tarn phat trien quy dat thanh pho Uong Bi va UBND phudng Phuang 

Bong, phudng Phuang Nam ban giao, co quan Nha nude chain xac dinh tidn su 

dung dat phai ndp.v.v ). Viec ap dung tinh tiet giam nhe quy dinh tai diem c Bieu 3 

Luat xu ly vi pham hanh chinh doi vdi trudng hgp nay la nhu the nao?
2. Ve xac dinh so lo’i bat hop phap
Bien phap khac phuc hau qua theo quy dinh tai diem d khoan 7 Bieu 14 

Nghi dinh so 91/2019/NB-CP cua Chinh phu quy dinh “Buoc nop lai so Ipi bat 
hop phap cd duac do thuc hien hanh vi vi pham... ”■

- buy nhien, chu dau tu chua trien khai hoat dong kinh doanh, chua thu lai 
tren dat ma chi dau tu ha tang theo chi dao cua UBND tinh tai cong van sd

nguyen va



8120/UBND-XD5 ngay 26/11/2020. Vi vay, khong xac dinh dirge so Jgi bat hop 
phap phai nop thi co phai huge ngp lai so Igi bat hgp phap hay khong?

- Truong hgp phai xac dinh so Igi bat hgp phap phai ngp: Then nay, Chu dau 
tu da hoan thanh xong nghla vu tai chinh ve tien sir dung dat; chira dupe cap Giay 
chung nhan quyen sir dung dat. Xac dinh loai dat dang su dung sau khi chi4m dat 
ciia Chu dau tir la loai dat gi de tinh so Igi bat hgp phap ,

Tu nhirng van de neu tren, UBND thanh pho Uong Bi kinh de nghi Thanh 
tra Bo Tai nguyen va Moi truong huong dan de UBND thanh pho thirc hien dung 
quy dinh cua phap luat tranh gay that thoat cho ngan sach Nha nude cung nhu 
thiet hai cho doanh nghiep. Cu the:

- Ap dung tinh tiet giam nhe doi voi Chu dau tu trong viec xu phat vi pham 
hanh chinh la nhu the nao?

- Co phai xac djnh so loi bat hgp phap khong? Trong truong hgp phai xac 
dinh so Igi bat hgp phap thi each xac dinh so Igi bat hgp phap nhu the nao? Loai 
dat dang sir dung sau khi chiem dat cua Chu dau tu de tinh so Igi bat hgp phap.

. UBND thanh pho Uong Bi bao cao va kinh de nghi Thanh tra Bo Tai 
nguyen va Moi truong xem xet, huong dan./. —
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